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Hoc ky Thu

Pé cwrong mon hoc

Luat va chinh sach cong

Nhom giang day
Giang vién: ~ Pham Duy Nghia Email: nghiapd@fetp.vnn.vn
Tro giang: ~ Nguyén Thi Van Anh Email: m3.AnhNTV@fetp.vnn.vn
Gio 1én lop: Thir Ba 10:15-11:45
Thir Nam 10:15-11:45
(03/01; 05/01/2012): 13.30-17.00

Gio tiep hoc vién:

Thtr Hai Thir Ba Thtr Tu Thtr Nam Thtr Sau

Pham Duy Nghia 13.30-15.00 13.30-15.00

Nguyén T. Van Anh 16.00-17.30 16.00-17.30

T(x)ng quan

Luat phap la mot thé ché xa hoi ¢6 kinh nhu chinh lich st loai nguoi. Tir Tay Au, Bic My to1
Pong A, néu minh bach, bao dam tu do cho ngudi dan va rang budc trach nhiém cua chinh quyen
phap luat lam cho moi can thiép cua nha nudc tré nén co the du bao trudc va dang tin c@y. Khi ay
luat phap tro thanh mot thé ché khong thé thiéu gitip xa hoi 6n dinh va phat trién.

Trong thoi ky D6i méi, phap ludt c6 mot vai trd cuc ky quan trong cho cac cudce cai cach ¢ Viét
Nam. Mot hé théng phap luat ngay cang hoan thién da gop phan tao ra nhing dbi thay dang ké
trong doi séng kinh té, chinh tri va xa hoi. Huong t61 mot ché d6 phap quyén, cac chinh sach cong
dugc xay dyng, ban hanh va t6 chirc thuc hién voi nhitng quy trinh ngiy cang trd nén cong khai,
v&i su tham gia rong rai va tich cuc hon ctia nguoi dan.
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Mon hoc nay thao luan méi quan h¢ gitra phap luat va chinh sach cong. Dugc thiét ké gdm hai
phan, phan thir nhat cung cdp cic quan niém va khung 1y thuyet dé tim hiéu chirc nang x3 hoi cua
luat phap, tim quan trong cua phap ludt d6i v6i phat trién, quy trinh 1ap phap va thao ludn cac
phuong phap danh gia chat luong phap luét. Phén thir hai 4p dung khung 1y thuyet d6 vao mot sd
linh vyc phap luat nén tang cho nén Kinh té thi truong, tap trung vao phap luat vé tai san, phap luét
vé hop dong va phap luat giai quyét cac tranh chdp, xac 1ap cong 1y giita cac chu thé trén thi
truong.

Hoc vién s& duogc giéi thiéu nhitng quan niém, khung 1y thuyét dé phan tich va danh gia hé thong
phap luat. Qua céc linh vyc phap luat minh hoa va cac thao luan tinh hudng, hoc vién s& 1am quen
dan véi cac cong cu va k¥ nang danh gia mdi quan hé giita chinh sach cong va hé thong phap luat
trong nhitng chuyén nganh, linh vyc hep ma cac nha quan 1y cong phai dang phai dbi mit.

Muc tiéu cia moén hoc:
Két thac mon hoc nay, hoc vién sé& c6 kha nang tot hon dé:
° Th‘élo luan vé vai tro cia hé théng phap luat ddi voi cac chinh sach cong, dac biét 1a gop
phan xay dung mdt nha nudc manh, hiéu nang,
e Nhan biét nhitng quy ludt trong quy trinh lap phap va mbi quan hé giita chinh sach cong
va luat phap duoc thé hién trong quy trinh 1ap phap,
e Phat trién nhiing quan niém, phuang phap va k¥ ning can thiét dé danh gia chat luong
phép ludt trong tuong quan v6i mét linh vyc chinh sach cong cu thé nhu dam bao

quyén tai san cho nguoi dan, ty do khé uéc, ty do canh tranh, giup nguoi dan tiém can
cong 1y trong nhitng truong hop c6 xung dot 1oi ich.

Cac yéu cau doi véi mon hoc:

Hoc vién duge yéu cau doc trudc cac bai doc, bai gidng, van ban phap luat da dugc goi y, tham gia
thdo ludn trén 16p va tham gia vao mot nhom nghién ctru. Viéc danh gia hoc vién bao gom 03 phan
voi ty trong cham diém dudi day, sé khong c6 ky thi cuodi ky cho mon hoc nay:

1. Bai tom tat cac bai doc hang tuan (05 bai): 40%
2. Thuyét trinh va bao cio nhom (03 bao cdo ngan, 1 bao cao cubdi): 40%
3. Tham gia thdo lun trén 16p: 20%

1) Bai tém tat cac bai doc hang tudn, 40 % tong s6 diém
Sau mdi tuan hoc, hoc Vién phai nop mot ban thao luan khong qua 700 tir vé nhitng van dé
néu trong bai doc bat budc. Ban thao luan phai duoc ndp ca ban in (tai hom thu cua l6p
trong phong may) va ban dién tir (cho Nguyén Thi Vén Anh) truée 8.20 sang thir 3 hang
tuan. C6 tong cong 05 bai tom tit cac bai doc hang tuan.

2) Thuyét trinh va bdo cdo nhém, 40 % tong s6 diém
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Dé ap dung kién thirc hoc dugc vao thuc té nganh hay linh vuc hoc vién dang cong tac, cac
hoc vién phai tu lya chon dé tham gia vao 12 nhdm nghién ctru, mdi nhom gdm 05-06
ngudi. Muc dich ciia nhém 13 hoan thanh mét béo cdo ngin danh gia tinh hinh ban hanh va
thuc hién phap luat, du bao nhirng thoi co, thach thuc xay dung phap luat trong mot chuyén
nganh/linh vuc quan 1y nha nudc hep ma cac thanh vién cua nhom quan tdm. Qua viée
tham gia nhom, hoc vién thdo luan vai tro ctia phap luat ddi vai phat trién, xac dinh nhitng
d6i thay phap luat can thiét nhim dam bao cho su can thiép va diéu tiét hiéu qua cta nha
nudc trong linh vuc hep da chon. Tién do 1am viéc nhom theo ké hoach nhu sau:

06/12/2011: Cac nhém diang ky chon dé tai va phan cong trach nhi¢m (Lap danh sich, tén
linh vuc duge chon, phan cong trach nhiém, du kien myc dich nghién ctru (khéng quéa 02
trang). Quy dinh vé ndp ban dang ky giong nhu ban thao luan hang tuan.

13/12/2011: Cac nhom ndp dé cuong so bd danh gia thuc trang phap luat nganh, linh vuc
da chon (khéng qué 02 trang)

20/12/2011: Cac nhom ndp tip hop cac van dé phap luat du kién duoc stra ddi hodc ban
hanh méi trong nganh da chon va tiéu chi thao luan (khéng qué 03 trang).

Sang va chiéu hai ngay 03/01 va 05/01/2012: Thuyét trinh cta cdc nhom, mdi nhém cd
khoang 60 phut, trong d6 phan thuyét trinh khdng qué 20 phut, sau d6 ¢6 30 phat cho binh
luén, hoi dap, va 10 phut cho danh gi4 cua ca 16p va nhdém gidng vién.

18/01/2012: Nop bao cao danh gia qua trinh xay dung va thuc hién phap luat trong nganh

da chon, (khong ngan hon 10 trang, d6 dai t6i da khong han ché, gom phan tom tit va noi
dung chi tiét).

Nhom giang day ciing s& c6 mit trong gio tiép hoc vién dé tur van thém cho tién trinh ctia
dy an nhoém. Viéc danh gia hoc nhom dugc cho thanh mot diém véi phan bé ty trong nhu
sau: (1) chap hanh dang tlen d6 10%, (ii) noi dung cac phan viéc ndp theo tién do 10%, (ii1)
thuyét trinh bao céo, bao gdm ca tra 10i cau hoi trén 16p 50%, (iv) ndi dung bao cao cudi
cung 30%.
3) Chuan bi va tham gia thdo ludn & 16p, 20 % tong sé diém.

Mbén hoc nay két hop thuyét giang va phan tich tinh hudng. Hoc vién s& dugc cung cap mot
phan ctia tap bai giang va 05 tinh hudng thao luan, s6 gio thao luan tinh hudng ting dan vao
cudi khoa hoc. Hoc vién sé duge dénh gia théng qua qua trinh chudn bi doc tai liéu va thao
luan vé tinh hubng trén 16p.

Tai liéu tham khdo cho mén hgc

Tai liéu doc bt budc:

- Barry R Weingast (Stanford University) 2010, Why Developing Countries Prove So
Resistant to the Rule of Law, in James J. Heckman, Robert L. Nelson, Lee
Cabatingan, Global Perspectives on the Rule of Law. (New York: Routledge-
Cavendish, 2010) — c¢6 ban dich

- Pistor and Wellons, The role of law and legal institutions in Asian economic
development 1960-1995, ADB Executive Summary, HIID 1998, Oxford University
Press 1999 — c6 trong thu vién FETP


http://www.literature.routledge.com/books/search/author/james_j_heckman/
http://www.literature.routledge.com/books/search/author/robert_l_nelson/
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Ann Seidman et al, Assessing a bill in terms of public interest, in WB: Law &
Justice for Development, 2003 duoc dich thanh Ann Seidman, Xem xét dy an luat:
Cam nang cho cac nha lap phap, NXB CTQG, HN, 2004;

Truong Thien Thu, Ranjith Perera, Intermediate levels of property rights and the
emerging housing market in HCM City, Vietnam, Land Use Policy 28 (2010) 124-
138 — ¢6 ban dich

Cong ddng cac nha tai tro, Bdo cdo phdt trién Viét Nam 2010: Thé ché hién dai,
Chuong 5, tr 85-103

Tom Ginsburg, Judicial Independence in East Asia: Lessons for China, in Randall
Peerenboon, Judicial Independence in China, Cambridge University Press 2010, pp
247-259 — ¢6 ban dich

Randall Peerenboon, Bdo cdo nghién ciru vé qudn 1y toa dn & Trung Quéc, UNDP-
Ban chi dao cai cach tu phap, 2011 (tai liéu chua cong bd) — E/V

Pham Duy Nghia, Gido trinh Phap ludt dai cwong, NXB CAND 2011

Vian ban phép luat:

HP 1946, 1959, 1980, 1992 (sira doi 2001)

BLDS 2005

Lbb 2003

Luat Ban hanh VBQPPL 2008

Céc van ban phép luat chuyén nganh khac (theo ting bai giang)

Tai liéu doc thém:

OECD 2005, Guidelines on Corporate Governance of State Owned Enterprises
OECD 2007, Building a Framework for Conducting RIA, Tools for Policy-Makers
WGI:http://info.worldbank.org/governance/wgi/index.asp

Nguén vin ban: www.chinhphu.vn (hé thdng van ban), hodc Quédc hdi: co so dir
liéu luat Viét Nam: http://vietlaw.gov.vn/LAWNET/

Tap chi Nghién ctru 1ap phap: http://www.nclp.org.vn/

Du thao luat: http://duthaoonline.quochoi.vn/ ; www.vibonline.com.vn

Lich hoc, N§i dung va Bai doc

29/11 Gi6i thiéu mén hoc: Thach thirc méi ddi véi nha nwée va phap luat
- Mong dg¢i vé1 mon hoc
- G161 thiéu mon hoc
- Tong quan vé nhiing thach thirc ddi v6i nha nudc va phap luat

01/12 Tong quan vé phap luat

- Khai niém phép luat, hé thong phap luat, ngudn luat

- Chtrc nang xa héi cua luét phap

- Cac Iy thuyét nghién ctru luat phap



http://info.worldbank.org/governance/wgi/index.asp
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http://www.vibonline.com.vn/

Chuong trinh Giang day Kinh té Fulbright Luat va chinh sach cong Dé cuong mén hoc
Nién khoa 2011-2013

Bai doc:

- Peerenborn Bdo cdo nghién ciru vé qudn Iy toa dn ¢ Trung Quéc,
UNDP-Ban chi dao cai cach tu phap, 2011 (tai liéu chua cong bo) 1-35

- PDN 9-42

- Poc thém James Maxeiner, Different Roads to the Rule of Law: Their
Importance for Law Reform in Taiwan, Tunghai University Law
Review, No. 19, pp. 159-194, December 2003

- Tinh hudng (1): Céng van sb 6630/BGTVT-TCCP ngay 17/10/2011 viv
khong tham gia choi golf

06/12 Phap luét va phat trién
- Vai tro cua phap luat

- Luat va kinh té

Bai doc:

- Pistor and Wellons, The role of law and legal institutions in Asian
economic development 1960-1995, ADB Executive Summary, HIID
1998, Oxford University Press 1999

- PDN 43-87

08/12 Tong quan vé& Luat hién phap
- Chu quyén nhan dan

- Chii nghia lap hién

- Bao vé hién phap

Bai doc:

- Weingast (2010)

- PDN 88-135

- VBPL: HP 1946, 1959, 1980 va 1992 (2001)

13/12 Quy trinh 1ap phap
Sang kién 1ap phép, Xéc 1ap vu tién, soan thao va ban hanh
Bai doc:

- Seidman, A4sessing a Bill in term of the public interest: The legislator’s
role in the law-making process, 2003

- Seidman (2004) Xem xét du an luat, Chuong 1-4
- PDN 136-154
- VBPL: Luat Ban hanh van ban QPPL 2008
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15/12 Panh gia chat lwgng vin ban phap luit

Cac ti€u chi va phuong phéap danh gia phap luat
Bai doc:

- Seidman 2004, Chuong 5-9

- OECD (2007) RIA Tool

- PDN 155-165
20/12 Téng quan vé luat tai san: Luat dat dai
Tinh huédng (2): Phu My Hung
Bai doc:
- Truong Thien Thu, Ranjith Perera (2010)
- PDN 166-195
- VBPL: BLDS 2005, LB 2003
22/12 Phi tip trung héa quyén tai san: Thue thi QSH tai DNNN
Tinh huéng 3: Vinashin
Bai doc:
- OECD 2007: Huéng dan vé quan tri DNNN
- PDN 196-219

- Van ban: Nb 25/2010/NB-CP, TT 117/2010/TT-BTC do B6 Tai chinh
ban hanh ngay 05/08/2010

27/12 Tiém cén cong ly (1): Tong quan vé giai quyét tranh chap
Tinh hudng 4: Vedan
Bai doc:

- WB, VDR 2010, (Bao cdo phat trién Viét Nam 2010: Thé ché hién dai)
Chuong 5, tr 85-103

- PDN 265-289
- Van ban: BLDS 2005, Luit bdo v¢é moi truong 2005

29/12 Tiém cin cong 1y (2): Tong quan vé ludt to tung va hé thong toa an &
Viét Nam

Tinh hudng 5: Vy 4n Ba Ba Swong
Bai doc:

- Tom Ginsburg, Judicial Independence in East Asia: Lessons for China,
in Randall Peerenboon, Judicial Independence in China, Cambridge
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bé cuong moén hoc

University Press 2010, pp 247-259
- Vian ban: HP 1992 (2001), Luét t6 chirc tda 4n nhan dan 2002

03/01-S 08.30-11.45: Thuyét trinh nhém 01- 03

03/01-C 13.30-17.00: Thuyét trinh nhém 04 - 06

05/01-S 08.30 -11.45: Thuyét trinh nhém 07- 09

05/01-C 13.30-17.00: Thuyét trinh nhom 10 -12




