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M&éi quan hé giira phap luit va kinh té
- Quan niém cua Marx
— Quan niém cua Weber
= Tir goc nhin Kinh té & Lu4t (Law and Economics)
WGI 1996-2008
- Tuong tac giita phap luat, ché d6 phap quyén va phat trién
Thz:ao lug‘m Pistor & Wellons (19982: Vai tro cﬁa,phép luit va cac
thiet che phap ly trong sy phat trién ciia Chau A 1960-1995
= Tinh hubng: Phap luat Trung Qubc va VN sau 2000
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On tap: Phap luat la gi?

PHAND KEAGNAMTHU Pmcnu |

DICH VU THAP

Luon xudt hién nhu cau tao ra => nhu‘ng quy thc img xir dugc Nha nudc thira nhan, cudng ché thi hanh
khi cin thiét dé duy tri cudc chung séng hoa binh giita con ngudi, cac thé luc trong xa hoi => Phap ludt

Luat twnhién

——— ————
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Nhin nhan vi mo

» Marx:
> Nha nudc va phap ludt twong img v6i ché do so hitu vé tu ligu san
xuat => phap luat 1a thugng tang phan anh quan h¢ s¢ hiru
> Weber:

— Nha nude va phap ludt hi€u qua => lam cho can thiép ctia nha
nudce vao doi séng kinh té tré nén du bao trude duge => han ché
cai tri tuy tién => bao dam tu do s¢ hiru, tuy do khé u6c va tiém can
cong 1y => phap luat 1a ha ting dam bao cho kinh té phat trién

Weber: Dac trung cia “phap luat hiéu qua”

Cé tinh khéi quét cao

C6 kha nang ap dung chung

Co6 hiéu luc bit budc phai tuéin thi dbi véi moi chi thé

Cé hé théng cong chirc chuyén nghiép va quan liéu thira hanh




Du nhép phap luit Phwong T4y viao Chau A (Pong A)

> 1889 HP quén chii 1ap hién Nhat Ban, du nhap din luit va thwong luit
Phwong Tay

Anh hwéng ciia dan luit & Han Quéc va DPai Loan

Trung Qudc 1925 => BLDS 5 quyén 1931

Tinh trang du nhap phap luit & Viét Nam thoi thuge Phap

YV V V

Téng quan vé hfxi hé théng phap luit dan sw va 4n 1¢ va anh hwéng cia
ching ¢ Chau A

- Dan luat: Nhat Ban, Han Quéc, bai Loan, Trung Quéc, VN, Indonexia

- An 1&: Hongkong, Singapore, Malaysia, Philippines, An Do
» Thao luin Pistor & Wellons (1998): Vz}i tro cita phap luat va cac thiét ché
phap ly trong su phat trién ciia Chau A 1960-1995

- Tinh hudng nghién ciru thém: Phap ludt Trung Qubc va VN sau 2000

Nhin nhén tir géc do vi mo
> Thuyét vi loi va luét
> Thuyét hiéu qua, cin bing va luat
= Vi dy: Luat dinh cong, luat thué
> Thuyét vé chi phi giao dich va luat
= Vi du: Luét cong ty, Luét hgp d(“)ng, Luat tai san
> Ly thuyét tro choi va luat
- Vi du: Giai quyét tranh chap
» Hang héa cong va luat
— Vi du: Luat Bao vé€ méi truong, Luat SHTT
> Hiéu irng mang va luat
= Vi dy: Phap luat lién quan dén thuong hiéu, tiéu chuan, quy chuin
> Théng tin bt cin xirng va lujt
= Vi du: Luat bao hiém, chimg khoan
> Kinh té hoc thé ché va luat
= Vi dy: thé ché canh tranh, chimg khoan, ding ky thong tin




Vién dé: Hiéu lwc va chit lwong phap lut phuc vu phat trién

> Do luong chit hrgng vin ban phap luit dua trén quy pham
- cb géng ciia OECD do ludng chét lugng vin ban (regulatory quality)
» Cac tiéu chi cia Luat ban hanh VBQPPL 2008
9
* PCT (VCCI), PAPI (nhom cua GS Pang Ngoc Dinh)
» Do lwong qua khio sat thé ché canh tranh/thay thé (nhin nhin phap luat
nhu mét thé che xa héi
- Luét phap nhu mot thé ché (xay dung, van hanh, thay déi)
— Luén canh tranh v&i cac thé ché khac (phi chinh thirc, thé ché nudc ngoai)
- Diéu tra clia WB, UNDP
> WJP: 16 cong cu do hrong chét lwong nén phap quyén
%

OECD: Cic yéu cau cho vin ban phap luit tot

« Phuc vu cac muyc tiéu chinh xéc, rd rang di an dinh trudc;

+ Cb co s phap luat, thyuc tién chic chan;

* Mang lai loi ich nhiéu hon 1a chi phi, c6 tinh t6i tic dong phén
b trén toan xa hdi, cac yeu to kinh té, xa hdi va moi trudng;

+ Giam thiéu chi phi va tac dong 1éch lac téi thi trudng;

+ Khuyén khich canh tranh, thong qua khuyén khich thi truong
va cac phuong phap tiép can dya trén co s¢ muyc ti€u da dinh;

+ R0 rang, don gian, thiét thyc ddi v6i nguoi sir dung,

* Phu hop, tuong thich véi céc chinh sach, phap luat khac;

* Tuong tich & murc d¢ t5i da déi véi cac nguyén tic vé khuyén
khich canh tranh, thwong mai trong phap ludt quoc gia va cac
di€u udc quoc te



http://info.worldbank.org/governance/wgi/index.asp
http://info.worldbank.org/governance/wgi/index.asp
http://info.worldbank.org/governance/wgi/index.asp
http://www.worldjusticeproject.org/
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Chat lug ha
at lwgng phap quy
Regulatory Quality (2008)
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Source: Kaufmann D.. #. Krasu, and M. Mastruzzi 2009: Gowvernance Matters VIII: Gowernance
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Mikc d9 thue thi ché @9 phap quyén

Rule of Law (2008)
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Aggregate Indicator: Voice & Accountabilli

2000 2002 2003 2004 2005 2006 2007 2008

Individual Indicators used to construct Voice & Accountability

Code source Websits 199 1398 2000 2002 2003 2004 2005 2005 2007 2008
=0 ceco

AFR Arckarete sty S e e - -
T Eemscmann Transtoraton incex FeTwestenssmyT-rnoatrnoecss . . . 000 Q00 047 047 047 018 018
GER Fressom souse Gounmes ot e Crozmsds [ 029 029 023 D23 029 029
BV EconamiztInisigence Unt Jrm——— Di3 043 043 O3 Q43 043 043 D4 0B 03
FRH Fresoom s Doy T esonOe o D1 LIS 044 043 Q13 043 043 D20 LI 047
GAD Cerbems Comporsie Inieigence Gray Ares Dynamics Sty meThar e o o LE]
GC3 Word Exanomic Forum Cickal Compeftiveness Survey it e forum g - . 033 043 049 047 041 D45 DS 0SD
QU Gibal ety Index. it oselnieprty org! S e e - LEZSNE Y]
QWP Galup Word ol oty coluguorcoot com, 087 076 077
HuM 00 000 00D 000 @13 000 000 DO0 006 005
IFD FAD R Secir Perrmance Assemments. Pz SOy e e 053 07 071 071 085
PO msmutens) Frone: Doz —— D3 DM 038
L8O Lstnobaromeso e Iszrcbormeiro

S EEX e Sussraniy mos ey reron

GBI tematonsi Sutget Frofect Open Sudget Index iy Tt o 02 om 0@ 0m
PR3 Folical Fisk Services Infsmaionsl Couniry Risk Gude itz pragrous com D4z O 025 025 035 033 03 03I OB 0B
RS Reparrs Wmout Soroars Frez Frescom moen et ... Oie 4N o4 033 038 03 014
VAB Vanderoht Universiy Amencas Eaester Survey mreecnne o

wer ragement s

WO Giseal gt Buness Conttons ang Risk makcators ooy cooamneez com. 0S0 050 080 Q51 044 038 038 03B 03




Trach nhiém gidi trinh: So sanh
Voice and Accountability (2008)
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MNote: The governance indicators presented here aggregate the wiews on the guality of
governance proviced by a large number of enterprise, citizen and expert survey respondents
in industrial and deweloping countries. These data are gathered from a number of surwey
institutes, think tarks. non-governmental organizations. and international organizations.

On dinh chinh tri: So sanh

Political Stability {(2008)
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Ning lyc ciia chinh quyén

Government Effectiveness (2008)
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Phong & chong tham nhiing

Contreol of Corruption (2008)
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Cac tiéu chi do lwong quan tri nha nwéc: Viét Nam

YIETNAM
Comparizon betueen 2008,2003,1995 (top-hottom order?
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Céc thé ché phi chinh thitc: Cam nhan qua két qua dicu tra
Hinh 5.5. Cic cach thirc giai quyét ranh chap kinh doanh
Truedc tién la §am phan va Néu cach thir nhét khéng 6 tac dung, Néu cach thir hai vAn khéng cé tac dung.
tu thu x&p gidi quyét. (95%) (95%)  tién hanh hoa gidi qua ban bé, ngudi quen. i€n hanh hda gidi qua mét trung gian
(chiém 53% nhimg ngudi lra chon _&ia phuong. (chiém 51% nhirng
am phén va tr thu xép & bude mat) ngu&i g3 lua chon dam phan & bude

mét va hoa gidi qua
= e héa gidi qua trung
hoa gidi qua
— el ian i pmsong

khiing '“'"bgt' o dura ra chinh quyén khdng lam gi c3,
u i ik iney GRAK T DN hoan toan bét e

héa gidi qua ban bé = hoa gidi qua
hoa gidi qua hiép hdi
trung gian dia phuong
dua ra téa an
dia phuong

dua ra téa an dura ra chinh quyén
o giai quyét dia phurong gidi quyét
dwa ra c.quyén
dia phuong hoa gidi qua e
hi&p hdi Gua ra téa an
héa gidi qua trung gian B gidi quyét
dia phuong
. khéng 1am gi ca, DN Py
hoa giai hoan toan bét luc s géo l:ni
qua hiép héi
< £ idi quyét qua
cidi quybt qua gidi quyét qua

béo chi
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ban bé & bude hai.)
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Nguon: Ty wdc tinh da trén Khio sat Nang hre Canh tranh Cap tinh (PCI) 2008
tién hanh béi VCCI-VNCL
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