H¢ thong tw phap va luit to tung
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T6 tung thoi phong kién

3

> Khong cé hé thong toa an doc lap
(quyen luc tap trung vao chinh
quyén phong kien tap quyéen
chung song véi tw tri lang xa)

> Ning vé hinh phat ha khic, rin
de va dan ap

> Bét cong (bat nghi)

Anh tw liéu: Nguyén Téan Léc:



http://nguyentl.free.fr/html/cadre_sommaire_vn.htm

Hinh luét thoi phong kién

Anh tw lidu: Nguyén Tan Léc: >

T6 tung thoi thue dan

Anh tw lidu: Nguyén Tan Léc:



http://nguyentl.free.fr/html/cadre_sommaire_vn.htm
http://nguyentl.free.fr/html/cadre_sommaire_vn.htm

Nhirng cugc du nhap kho khin

» Thoi ky 1945-1953 => Toa so
cap, toa dé nhi cap, toa phic
tham, toa an toi cao (HP 1946), §
11, 63-69

Thoi ky 1953-1960 => Sic 1énh
85 ngay 22/05/1950 ve cai cach tw
phép => Toa &n nhan dan

Giai tan B§ Tw phap (1960-1981)
Mién Nam: Hé théng toa an theo
mo hinh thwe din Phap dugc duy
tri=> Luat 10/59 va chién tranh
=> HP 1967 buéc dau duy tri ché
do tw phap doc 1ap

HP 1960-1992: Thay chwong tu
phap bang “Toa an nhin dan va
VKSND” => chinh sitra 2001

Cai céch tu phap theo Nghi quyét
49/NQ-TW ngay 02/06/2005

Anh tw ligu: Hi ky Trén Van Giau:
Hoéi ky Nguyén Manh Tuong:
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Qudc hdi 1a co quan dai bi€u cao nhat ctia nhan dan, co quan quyén luc nha nudc
cao nhét ctia nudc CHXHCN Viét Nam, Diéu 83 HP 1992

Dang Cong san Viét Nam la lyc lwgng lanh dao nha nudc va xa hoi, Biéu 4 HP 1992

Cht quyén nhan dan (Nha nudc CHXHCN VN la nha nudc phap quyén XHC clia nhan dan, do nhan dan,
vi nhan dan. T4t ca quyén luc nha nudc thudc vé nhan dan, Diéu 2 HP 1992) |



http://www.viet-studies.info/TranVanGiau/HoiKy_GioiThieu.htm
http://www.viet-studies.info/TranVanGiau/HoiKy_GioiThieu.htm
http://www.viet-studies.info/TranVanGiau/HoiKy_GioiThieu.htm
http://www.viet-studies.info/NMTuong/NMTuong_HoiKy.htm
http://www.viet-studies.info/NMTuong/NMTuong_HoiKy.htm
http://www.viet-studies.info/NMTuong/NMTuong_HoiKy.htm

TOA AN NHAN DAN T6I CAO
 Hoi dong tham phan TANDTC |
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Hé thdng tda an nhan dan, vé gian luoc theo Luat T8 chirc tda an nhan dan 2002

Gidi tan nghj vién

Hdy bo céc dao luat vi hién

pu

Gidm sat, bé phiéu tin nhiém

Bau ci

Cht quyén nhan dan

(dan la géc, thién ha vi cong, tat ca quyén luc
céng cong thudc vé nhan dan, nha nuwdc

d da da

Jud

Yéu cadu chat van, dan hach

Tiép xdc ci tri

T8 chuic va quan tri toa an, tham gia bé nhiém tham phén

Huy bé céc quy ché hanh chinh vi hién, xét xit hanh chinh




Tong quan vé lut to tung

T6 tung hinh su

T6 tung hanh chinh

T6 tung ddn su

Nha nwéc => Nguoi din (DN?)
=> ¢6 ning luc chiu TNHS

Nguoi dan/DN => CQNN

Chi thé dan sy (ngudi)

Suy doan vo tdi

CQNN chi dwgc 1am diéu ma
phap luat cho phép

Nguoi dan duge 1am nhirng gi ma
phép luit khéng cAm

Nghia vu chimg minh: Nha nuée,
§ 11 BLTTHS

Nghia vy chirng minh: Bén yéu
cau

Nghia vu chirng minh: Bén yéu
cau

Quyén bao chira

Nguyén tic: ménh I¢nh, song
phai doi xir cong bang

Nguyén tic tw dinh doat

Thoi hiéu (5,10,15,20 nim) loai
trir Ch XI, XXIV BLHS 2009

Trwée diy: 40-45 ngay, nay tay
theo ndi dung (5 ngay — 1 nam)

Nguyén tic chung: 02 nim
Chiém hiru: § 247.1 BLDS

- Bi can, bj cdo thué bao chira An phi An phi
- Bao chira chi dinh
Khéng thé hoa gidi Hoa giai Hoa giai

An oan sai, trach nhi¢gm bi
thudng ciia nha nuée

So thim, Phic thim, GDT, TT
Pi quy dinh: An dung trin

So thim, Phic thim, GDT, TT
Vin d@ thio luan: An dung trin

>

Stre ép cai cach to tung hinh sy

» Nghi quyet 388/2003/NQ-UBTVQHI11 caa Uy ban Thuong vu
Quoc hgi ve boi thuong thiét hai cho nguoi bi oan do ngudi c6
thAm quyen trong hoat dong to tung hinh sy gy ra

> Ludt trach nhiém bdi thudng ciia nha nwéc ngay 18/06/2009, c6
hi¢u lwce tir 01/01/2010

> Sw tham gia ctia luat su (bit diu tir thi tuc diéu tra)
> Quyén dwge bao chira ciia bi can, bi céo, cai thién thi tuc tranh

tung tai phién toa




Cii cach to tung hanh chinh

Luit t6 tung hanh chinh 2010 c¢6 hiéu hyre tir 01/07/2011
Luat khiéu nai (dang soan)

Luat tb cao (dang soan)

Co ché bao vé hién phap (?)

Cai cach t0 tung din su

v

BLTTDS 2004 (dwoc sira ddi 2011, ¢6 hiéu lwe tir 01/01/2012)
- Viéc lao dong
> Viéc hon nhén, gia dinh
- Viéc dan sy (vu kién va vu viéc hanh chinh tu phap)
» Thi tuc rut gon
- Doing Business 2012: bao nhiéu ngay, bao nhiéu budc, bao nhiéu
chi phi?
Théan thién véi DN/ngwoi dan

v

v

Chuyén nghiép, hiéu qua, c6 tinh canh tranh




Bai tip tuan 5

> Sau khi nghién ciru kinh nghiém xiy dung h¢ thong toa 4n & cac
qudc gia Pong A (Nhat ban, Han Qudc, Trung Qudc), anh/chi hiy
binh luin:
- Vi sao mot hé théng toa an doc lap, dang tin cay 1a mot thé ché
quan trong dam bao cho phat trién kinh te?
- Viéc xay dung mot hé théng tda an doc lap, dang tin cdy o Viét
Nam c6 thé gap nhitng can trd, kho khan gi?




