Phap luat va phat trién
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On tap: Phép luat 1a gi?

TT 06/12/2010: Quyén giam séat cia nhan dan






NOI dung
« Nhirng cach nhin nhan vé vai trd cla phap
luat doi véi phat trién
* Thao luan bai doc Fukuyama 2



Nhin nhan vi mo

* Marx: Nha nu¢éc va phap luat twong rng
v&i ché do s& hiru vé tu liéu san xuat

« Weber: Nha nudc va phap luat hiéu qua
=> |lam cho can thiép cua nha nudc vao
doi song kinh té tré nén dw bao trude
duoc => han ché cai tri tuy tién => bao
dam tw do s& hiru, tw do khé udc va tiém
can cong ly



Pac trung cua “phap luat hiéu qua”

« Co tinh khai quat cao

« Cb kha nang ap dung chung

» C6 hiéu Iwc bat budc phai tuén tha doi véi
moi chu thé

« CO hé thong céng chirc chuyén nghiép va
quan lieu thtra hanh



Du nhap phap luat Phuong Tay vao Déng A

1889 HP quan chu lap hién Nhat Ban, du
nhap dan luat va thuong luat Phuong Tay

 Anh huéng cla dan luat @ Han Qudc va
Pai Loan

» Trung Qudc 1925 => BLDS 5 quyén 1931

* Tinh trang du nhap phap luat & Viét Nam
thol thudée Phap

 TONg quan vé hai hé thong phap luat dan
sw va an lé



Nhin nhan tw goc do vi mo

Thuyét vi loi va luat

Thuyét hiéu qua, can bang va luat
Thuyét vé chi phi giao dich va luat
Ly thuyét trd choi va luéat

Hang hda cong va luat

Hiéu ir'ng mang va luat

Théng tin bat can x&ng va luat
Kinh té hoc thé ché va luét




Ghi chép Fukuyama?2

e Ly thuyét vé to churc:
— Giam chi phi giao dich bang “thdm quyén”
— Hiéu qua hon, néu dua vao mot té chirc
— Muc tiéu, nguén lwc, sw ing hd
» Thuyét 0y quyén
— Téch bach gitra s& hiru va diéu hanh
— Ngudi Gy quyén va ngudi dai dién
— Muc tiéu, danh gia trach nhiém, kha nang uy
quyén



Van dé: Hiéu lwc va chat luong
phap luat

Po ludng chat lugng van ban phap luat dwa trén quy pham
— ¢b gang ctia OECD do luvérng chat lwgng van ban (regulatory quality)
» Cac tiéu chi cta Luat ban hanh van ban quy pham phap luat 2008
— WGI tr 1996 cho dén nay
* PAPI (nhém ctiia GS Bang Ngoc Dinh)
Do Iwdng qua khao sat thé ché canh tranh/thay thé (nhin nhan phap
luat nhu’ moét thé ché xa hoi
— Luat phap nhu mot thé ché (xay dwng, van hanh, thay dbi)
— Luén canh tranh véi cac thé ché khéac (phi chinh thirc, thé ché nudc
ngoai)
— PDiéu tra cia WB, UNDP
WJP: 16 cdng cu do ludng chat luong nén phap quyén
— www.worldjusticeproject.org



OECD: C4c yéu cau cho van
ban phap luat tot

* Phuc vu cac muc tiéu chinh xac, r6 rang da an dinh truéc;

« C6 co s& phap luat, thuc tién chac chan;

« Mang lai lgi ich nhiéu hon 13 chi phi, co tinh t&i tac dong
phan bo trén toan xa héi, cac yéu to kinh té, xa hoi va moi
truong;

- Giam thiéu chi phi va tac ddng léch lac t&i thi trudng;

» Khuyén khich canh tranh, thong qua khuyén khich thj truong
va cac phuong phap tiép can dwa trén co s& muc tiéu da
dinh;

« R& rang, don gian, thiét thwe dbi voi ngudi st dung,

« Phu hop, tvong thich v&i cac chinh sach, phap luat khéc;

 Tuong tich & mdre do tdi da dbi v&i cac nguyén tac vé

khuyen khich canh tranh, thvong mai trong phap luat qudc
gia va cac diéu udc qudc té
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Chat lugng phap quy

Repulatory Quality {(2008)
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Trach nhiém giai trinh: So sanh

Voice and Accountability (2008)
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Source: Kaufmann O.. A. Kraay, and M. Maztruzzi 2009: Governance Matters YWIID: Governance
Indicators for 1996-2005

Mote: The governance indicatorsz presented here aggregate the views on the guality of
governance provided by a large number of enterprise, citizen and expert surved respondents
in industrial and developing countriez. These data are gathered from a number of survey
institutes,. think tanksz, non-governmental organizations. and international organizations.
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On dinh chinh tri: So sanh
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N&ng Iwc clia chinh quyén

Government Effectiveness (2008)
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Nha nuéc phap quyén

Rule of Law (Z008)
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Phong & chong tham nhiing

Control of Corruption {2008)
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Cac tiéu chi do luvong quan tri
nha nudc: Viet Nam

YIETNAM
Comparizon between 2008,2003,1993 Ctop-bottom order)
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Céc thé ché phi chinh thirc: Cam nhan qua
két qua diéu tra

Hinh 5.5. Céc cich thiec gifi quvér tranh chap kinh doanh

Méu cach thir hai van khdng oo tie dung.

Trrdc fién & dam phan va Méu cach thir nhét khéng of tac dung, :
tien hanh hda gidi gqua mdét rung gian

tr thu x&p gidi guyst. (95%) (953¢)  tién hanh hoa gidi qua ban bé, ngudi quen.

fur thiu xép

khdng lam gi cA,
bat o

hoa gidi qua ban bé
dura ra toa an

dia phuong

dwra ra c.qg uy’én
dia phuong

hda gidi gua trung gian
dia phwrong

haa gidi

gua hiép hdi

gidi guyst qua
bao chi

{chiém 53% nhifmg ngudi lra chon
dam phén va t thu x&p o buedre mot.)

hda gidi qua
ban bé

dwra ra chinh quyén
dia phuwong gidi guyst

hoa gidi qua
trung gian dia phuwong

dira ra toa an
gidi guyet
hoa giai qua
nigp hai

khing lam gi ca, DM
hodan toan bat e

gidi quyst gqua
bao chi

Jia phurong. {chidm 51% nhirng
ngudi da hua chon dam phan & budc
mot va hoa gidi gua ban bé & buoc hai.)

—H hoa gidi gua trung Iﬁ'
gian dia phwrong

. khéng !ém‘gi ca, I!
M hoan toan bat e

hoa gidi qua

W s |1

I dira ra chinh guysn lif
dia phirorng gidi quyst |0

I dwa ra toa an El
gidi quyet |0

gidi gquyét qua
bao chi
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o253 50 F5 100
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Ngudn: T wdc tinh dira trén Khao sit Nang hre Canh tranh Cép tinh (PCI) 2008
tién hanh béi VCCI-VNCL



