Tong quan ve gidi quyét tranh
chap & Viét Nam
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Phan loai xung dét loi ich (1)

» Gilra co quan nha nwéc véi nhau

* Gilra co quan nha nwéc véi DN/nguwdi dan

» Gilra DN/ngu®i dan v&i nhau

» Gilra nguwdi dan, nha nwéc, xa héi dan sy, bao chi
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. Tranh chap mang tinh hién phap => Luat HP
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Phan loai tranh chéap (2)
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~ Tranh chép hinh sy => Luat HS
Tranh chép hanh chinh => Luat HC
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Cac tranh chap khac (cdng dong, sac toc, tén |
glao niém tin, y thirc hé, thé hé) dwoc giai quyét

phan b&i luat phap, phan béi quy pham xa hoi :

Tranh chap hién phap

Xung dét lgi ich gilra cac co’ quan nha nuéc
TW, TW- Dia phwong, tranh chap gitra cac dia
phwong

Tranh chap gitra nha nwéc, nguoi dan, xa hoi
dan sw ve cac quyéen quy dinh tai HP (bao hien)
Tranh chép giai thich HP

=> ch( dé nay dang dugc thdo luan & VN, chua
co thé che chinh thic dé giai quyét rd rang
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Luat hinh sw

Truyén théng hinh luat
Toi, Ti danh
Trach nhiém hinh sw

T6 tung hinh sw (suy doan vé t6i):
- Khéi té vu an
- Khai tb bi can
- Bubdc toi
- Bao chira
- Tranh luan
- Xét xtr, so thdm, phuc thdm, giam déc tham, tai thAm

Tranh chap hanh chinh

Luat khiéu nai, t6 cao 1998 (stra déi 2004, 2005)
Phan anh, kién nghi (MTTQ, HDND, Ban Dan nguyén)
Khiéu nai: Bi vi pham quyén => dang soan luat

- Khiéu nai hanh chinh

- Pon khiéu nai glvi co quan dan ctr (tiép dan)

- “Khiéu nai vuot cap”, khiéu nai t¢i bao chi, khiéu nai lung tung

- VAn dé: “Khiéu kién déng nguoi”
T6 cao: => dang soan luat riéng

- T céo toi pham

- T c4o hanh vi sai trai cia cong chirc/co quan nha nwéc

Khai kién hanh chinh => Luat té tung hanh chinh 2010
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Vi du: Khiéu kién déng ngudi

Bao bién t&r PCSVN 18/05/2010:

+ Theo b&o céo cua cac tinh, TP, tinh hinh khiéu nai, t6 cao (KN,TC)
dong nguoi dang xay ra & tat ca cac dia phwong co tinh chat gay
gét, phirc tap véi tdng sb 3.829 doan, trong d6 538 doan co trén 50
ngwoi tham gia. Ngoa| khiéu kién & dia phwong, cung phat sinh 165
doan déng nguwoi KN, TC lién quan dén linh vic quan ly nha nwéc
cda 8 bg, nganh (Lao dong, Cong thwong, Giao thong van tai, Quéc
phong, Céng an, Tai chinh, Y t&, Ngan hang Nha nwdc Viét Nam).

e TaiTruso tlep coéng dan cla Trung wong Bang va Nha nwéc tai Ha
Noi, trong 5 nam (2005 - 2009) da tiép 1.904 lwot doan déng ngu’crl
dén tir 58 tinh, TP. Tru s& tiép cong dan cta Trung wong Pang va
Nha nudc & TP HO Chi Minh, trong 04 ndm (2006 - 2009) tiép 583
lwot doan déng ngwoi dén tir 24 tinh, TP.

Vidu: TT 04/2010/TT-TTCP

Quy trinh x& ly don khleu nai, don t6 cdo, don phan anh, kién nghi lién
quan dén khiéu nai, t&6 cdo do TTCP ban hanh ngay 26/08/2010 quy
dinh:

+ “Pjéu 8. Pon khiéu nai c6 ho tén, chir ky ctia nhiéu ngwoi

bon khleu nai cé ho, tén, chi¥ ky ctia nhiéu ngucyl thi can bd xi¥ ly don dé
xuat Thu trwdng co quan chuyen trd don va toan bo tai liéu kém theo
(neu c6) cho ngum glri don va huong da&n nguwoi khiéu nai,viét don
khleu naj riéng cla tlrng nguoi, gl dén co quan, don vi, ngudi cé thdm

quyén dé duoc giai quyet theo quy dinh cta phap luat. Vlec tra Ia| don
dworc thye hién theo mau sé 05 ban hanh kém theo Théng tw nay.”

+ Diéu 14. Pon t6 cao dang vién la can bd thuéc dién Trung wong
quan ly
Pon tb cao dang vién la can bd thudc dién Trung wong quén ly duwgc thye
hién theo Quyét dinh s6 190-QD/TW ngay 29/9/2008 ctia B6 Chinh tri.
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Tranh chap dat dai

Hinh 5.4. Kinh té phat trién, ap Iirc v6i toa 4an gia tang
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SO lwong céac khiéu nai dat dai
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Ty |& cac khiéu nai dat dai

Comp laints that no
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Claims for provided, although against unfair
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Ngubn: B6 TNMT, trich tv VDR 2010

Tinh hinh khiéu nai, t6 cao 2010

112.063 vu viéc khiéu nai, to6 cao phat sinh
trong nam 2010 trén ca nwérc, trong do cé
2.103 vu viéc nhiéu ngwei khiéu nai. Qua
xem xét két qua giai quyét hon 48.100 vu cho
thay ti 1é khiéu nai ding chiém 15,4%; khiéu
nai c6 dang, c6 sai la 30,8%; con lai la khiéu
nai sai. Con vé&i to cdo, ti Ié dung la 13,3%;
c6 dung va co sai la 28,6%; con lai la té cao
sai.(B&o céo cong tac giai quyét khiéu nai, tb
cao nam 2010 cua Chinh pha)
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Tranh chap mang tinh dan sw

Thuong lvong

Hoa giai

Xu huwéng la: “hinh sy hda, hanh chinh hda viéc
dan s, lao dong, thwong mai”

Giai quyét tranh chp bang trong tai thwong mai
Toa an (tda dan sw, toa kinh té, tda lao dong)

Céac thé ché phi chinh thirc: Cam nhan
qua ket qua dieu tra

Hinh 5.5. Cic cach thirc giai quyét ranh chap kinh doanh

Truedc tién la §am phan va Néu cach thir nhét khéng 6 tac dung, Né&u cach thir hai van khdng ¢b tac dung.

tu thu x&p gidi quyét. (95%) (95%)  tién hanh hoa gidi qua ban bé, ngudi quen. tién hanh hoa gidi qua mét trung gian
(chiém 53% nhimg ngudi lra chon Gia phuong. (chiém 51% nhirng
@am phén va hir thu x8p & budbe mt) nguéi da lua chon dam phan & buéde

mét va hoa gidi qua ban bé & budc hai.)

= e hoa gidi qua trung
hoa gidi qua
tu thu xép H ek gian dia phuong

ban bé

Kkhéng Iam gi ca, ) = e wao 2a il
eleg o dva ra chinh quyén khng lam gi c3,

) dia phuong giai quyét DN hoan toan bét luc
hoa gidi qua ban bé hba gidi qua
hoa gidi qua niep noi [l
trung gian dia phuong i
dura ra téa an
dia prwrong dua ra toa an dua ra chinh quyén

o gidi quyét dia phurong giai quyét |1
Gura ra c.quydn
dia phuong héa gidi qua o
hiép héi duaratoaan |y
héa gidi qua trung gian : qidi quyét
dia phuong
khéng 1am gi ca, DN e -
hoa gidi hoan toan bét luc o uul:':é 2:?
qua hiép héi
gidi quyét qua o q“{g‘o“c“,ﬂ 025 50 75 100
bao chi
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Nguon: Ty wdc tinh da trén Khio sat Nang hre Canh tranh Cap tinh (PCI) 2008
tién hanh béi VCCI-VNCL
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Niém tin vao cac thé ché

Graph 5: Access to legal institutions crosstabbed with income level
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Percentage of interviewees indicating having accessed selected legal institutions, disaggregated by income level.

Hoa giai co so

* Phap Iénh hoa giai co s& 1998 (BTP 1999-
2008: toan quoc ¢c6 615.000 hoa giai vién, 3,8
triéu vu viéc dwgc hoa giai, thanh céng 80%)

- B4t budc hoa giai: dat dai, lao dong

« Diéu tra 2008: 1% ho dan da tiwng st dung toa
an trong 02 nam trwéc khao sat, 10% DN da
tirng st dung tda an trong 03 nam trude khi
khao sat




