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pd THIEN ANH TUAN

QUY PINH VE CAC TY LE PAM BAO AN TOAN TRONG
HOAT PONG NGAN HANG O VIET NAM -
CON PUONG GAP GHENH

K& tir khi cac chudn muc qudc t€ vé dam bao an toan trong hoat ddng ngan hang duoc nghién ctru va ap
dung vao Viét Nam song hanh cung tién trinh tu do hoa tai chinh tit cudi thap nién 1980 dén nay, chua
bao gid co quan quan ly va diéu tiét — cu thé & day la Ngan hang Nha nudc Viét Nam (NHNN) - lai vap
phai nhiing phan ting manh mé va quyét liét tir cac t6 chirc tai chinh nhu Thong tw 13/2010/TT-NHNN
Quy dinh vé cic ty ¢ dam bdo an toan trong hoat dong ciia cdc t6 chirc tin dung. Tuy nhién, theo quan diém cua
nguoi viét bai nay, tuy ¢6 mot s6 diém cu thé€ can phai ban thém, tham chi c6 thé nén diéu chinh cho phu
hop hon, nhung day c6 1€ 1a mot trong nhiing budc tién tich cuc nhét trong viéc xay dung nhitng nén
tang can thiét vé dam bao an toan nham cé mot hé thong tai chinh lanh manh va &n dinh thiec hién t5t vai

tro phéan b6 von trong nén kinh té.

Bai viét nay sé phan tich nhiing tin hiéu tich cuc tir Thong tu 13 thong qua viéc tim hiéu nhitng sai lam
cua nuwdc My, sy hinh thanh cac chudn muc qudc t€ vé dam bao an toan trong hoat dong ngan hang

(Basel) va nhitng quy dinh vé dam bao an toan trong hoat déng cua cac ngan hang ¢ Viét Nam.
KHUNG HOANG TAI CHINH O MY: CON DUONG LAP LAI SAI LAM!

N6i dén khiing hoang tai chinh, thi hau hét moi nguoi sé nhac ngay dén cudc dai khung hoang tai chinh
va suy thodi kinh t& 1929-1933 ctia My va cudc khting hoang tai chinh thé gii ma bat dau tir Hoa Ky vao
nam 2007. Hai cudc khuing hoang cach nhau hon 7 thap ky, nhung nguyén nhan co ban rat giong nhau dé

chinh la s khong tach bach gitta hoat dong ctia ngan hang thwong mai (NHTM) va hoat dong cua ngan

1 Phian 16n ndi dung phan nay duoc tém tat tir bai viét The Long Dentise of Glass—Steagall tai
http://www.pbs.org/wgbh/pages/frontline/shows/wallstreet/weill/demise.html
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hang dau tu (NHDT). V&n huy dong ngan han dwoc stt dung dé dau tu (cho vay) vao nhitng tai san c6
tinh dai han, rti ro cao. Sau cudc khung hoang Ian th nhat, Hoa Ky da thiét 1ap dwoc mot quy dinh chat
ché nhim tich bach gitta hoat dong cia NHDT va NHTM. Tuy nhién, titng budc mét, Hoa Ky da lap lai

sai Jam ctia chinh minh sau 7 thap ky.
Luat Glass-Steagall

C6 nhiéu nguyén nhan dan dén cudc dai khung hoang va suy thodi 1929-1933. Tuy nhién mdt trong
nhitng 1y do co ban nhét la viéc cac NHTM da stt dung von huy dong dé€ cho vay kinh doanh chiing
khoan (chu yéu la c¢d phiéu) ciing nhu truc ti€p mua ban chiing khoan. Nhiéu ngan hang khong chi dau
tw rat nhiéu vao cac loai chitng khoan dau co ma con tham gia vao cac hoat dong ctia NHDT bang viéc
mua ching khodn phat hanh lan dau d€ ban lai cho cdng chiung.2 Thuc chét day chinh la bao lanh phat
hanh chitng khoan ma hiéu don gian la t6 chitc bao lanh sé mua toan b s6 chitng khoan duoc phat hanh

0 mturc gia thoéa thuédn sau d6 ban lai cho cong chuing.?

Viéc cac NHTM st dung von huy dong d€ cho khach hang vay cting nhu truc ti€p mua ban cac loai
ching khoan da lam cho mot ludng tién 16n chay dd vao ching khoan va ddy gia chiing khoan 1én mtc
bong béng ma két qua cudi cing ctia nd 1a bong boéng v& va nudc My da phai trai qua mot cudc khung

hoang tai chinh t6i té nhat trong lich st ciia ho véi 4.000 (20%) ngan hang phai dong ctra.*

D¢ trénh nhitng d6 vo twong tw, nam 1933 theo dé xuét ctia Thwong nghi sy Carter Glass va Chu tich Uy
ban Ngan hang va Tién té cua Ha vién Henry B. Steagall, Qudc hoi Hoa Ky da thong qua Ludt Ngan hang
nam 1933 v6i tén goi la Luat Glass-Steagall véi quy dinh ¢6 tinh nén tang ma né tao ra sy on dinh cua hé
thong tai chinh Hoa Ky trong hon ntra thé ky sau d6 chinh 1a tach bach hoat dong cia NHTM va NHDT.
Luat nay cdm cac NHTM tham gia vao hoat dong ching khodn, trit viéc mua ban trai phiéu chinh phu va
trai phi€u nghia vu chung ctia chinh quyén dia phuwong’ va nguoc lai cac NHDT hay cong ty ching
khoan khoéng dwgc tham gia vao cac hoat dong nhéan tién gui.t Hon thé, Luat tap doan ngan hang ndm
1956 (Bank Holding Company Act of 1956) ciing tach biét hoat dong NHTM va hoat dong bao hiém.”
Hiéu mot cach don gian theo cac bo ludt nay, mot t6 chiic tai chinh chi duoc hoat ddng riéng biét & mot

trong ba linh vuc gom: chitng khoan, ngan hang va bao hiém.

2 Xem tai “Understanding How Glass-Steagall Act Impacts Investment Banking and the Role of Commercial Banks”

3 C6 hai loai bao lanh phat hanh. Bao lanh phat hanh chic chdn ¢ nghia la t8 chitc bao lanh cam két mua lai phan du ctia s8 ching
khoan duoc phat hanh & mét muic gia dwogc thoa thuan trudc. Bao lanh phat hanh véi nd luc t6i da ¢ nghia don vi bao lanh sé
khong c6 nghia vy phai mua s& chitng khoan con dw sau khi bén cho céng chting. Bao lanh phat hanh chéc chén thuong chiém ty
phan chu yéu trong phat hanh chung khoén.

4 Lambert (2008) va pbs.org

5 Trai phiéu nghia vu chung 1a tréi phiéu dugc dam bao béng ngan sach chung ctia chinh quyén dia phwong. Nguoc lai, trdi phidu
nguon thu riéng hay trai phiéu cong trinh dwgc dam bao tir ngudn thu ciia mét cong trinh cu thé nao do

7 Barth Brumbaugh va Wilcox (2000)
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Nhitng n6 lwc néi 16ng Luat Glass-Steagall

Luat Glass-Steagall, n6i chung, la hét stic chat ché va dugc ché tai nghiém ngat nén da gay khong it khd
khan cho hoat ddng cuia cac to chtic tai chinh. Do vay, trong sudt hon 6 thap ky ton tai, gidi tai chinh da

tim moi cach d€ ndi long va cudi cung huy bo Bo ludt nay vao nam 1999.

Déu thap nién 1960, cac ngan hang da van dong hanh lang d€ Quéc hoi Hoa Ky cho phép ho tham gia
vao thi truong trai phiéu cong trinh. Tiép dén, vao thap nién 1970, cdc cong ty mdi gidi ching khoan bat
dau tham nhép vao lanh dia ctia cac NHTM bang cach cho ra san phdm tai khoan thi truong tién té c6 tra
1ai va cho phép khach hang viét séc ciing nhu st dung cac thé tin dung va thé ghi c6. Thuc chat day la cac

dich vu lién quan dén tai khoan thanh toan ctia cac NHTM.

Dén nam 1986, FED — Cuc dit trit lién bang hay Ngan hang Trung wong My da dién giai lai Luat Glass-
Steagall d€ cho phép cdc NHTM tham gia vao cac hoat ddng NHDT véi diéu kién doanh thu cua hoat
dong nay khong qua 5% doanh thu gdp cua ngan hang. FED da cho phép Bankers Trust, mot NHTM
tham gia vao mot s6 hoat dong bao lanh phat hanh ching khoan. Sau d6 FED da cho phép cac NHTM
tham gia vao mot s6 hoat dong bao lanh phét hanh -- nhitng hoat dong ma trudc d6 bi cdm, véi diéu kién

doanh thu tir cac hoat ddng nay khong tré thanh mot ngudn thu cha yéu ctia ngan hang.

Mua xuan nam 1987, Hoi dong Quan tri caa FED da bo phiéu vdi ty 1€ 3-2 d€ néi 1long cac quy dinh cua
Luat Glass-Steagall cho phép cac NHTM tham gia vao mot sd hoat dong bao lanh phéat hanh ching khoan
bao gom: thuong phiéy, trai phidu cong trinh va cac loai chiing khoén dugc dam bao bang cam c8 bat
dong san theo dé xudt cua Citicorp, J.P. Morgan va Bankers Trust, cho du Chu tich FED Paul Volcker
phan ddi diéu nay. Thomas Theobald, phé chu tich ctia Citicorp cho rang ba su giam sat bén ngoai gom:
mot iy ban chiing khodn rat hiéu luc, cac nha dau tw ¢ kién thirc va sy tinh vi cta cac t6 chiee dinh mic
tinh nhiém s& ngin can nhitng hanh vi khong ding dan cta cic doanh nghiép nhu da xay ra & cudc
khting hoang nam 1929. Hon thé FED da phat tin hiéu rang ty 1& thu nhap tir hoat dong NHDT ctia cac
NHTM c6 thé duoc ting tir 5% 1én 10%. FED da tin tuong rang viéc dién giai Luat Glass-Steagall theo

cach mdi sé lam tang canh tranh va gia tang hiéu qua.

Thang Tam nam 1987, Alan Greenspan, cuu giam doc cia NHTM J.P. Morgan va la m§t nhan vat hang
dau vé néi long quy dinh hoat dong ngan hang tro thanh cha tich ciia FED. Mot trong nhitng 1ap luan wa
thich cua Greenspan ly giai cho viéc ndi long quy dinh vé hoat dong ngan hang hon 1a dé€ gitup cac ngan

hang cua My canh tranh véi cac t6 chtic tai chinh 16n ctia cac nwde khac.

Thang 1/1989, FED da cho phép cac ngan hang J.P. Morgan, Chase Manhattan, Bankers Trust, va Citicorp

duoc bao lanh phat hanh thém cac ching khoan n¢ va chiing khoan voén bén canh trai phiéu cong trinh
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va thuong phiéu. Hon thé, FED cling cho phép nang ty 1é thu nhap ttr kinh doanh chiing khoan 1én 10%.
Vao ndm 1990, J.P. Morgan tr¢ thanh ngan hang dau tién duoc FED cip phép bao lanh phéat hanh ching

khoan véi diéu kién doanh thu tir hoat ddng NHDT khong duoc vuot qua 10%.

Thuec ra trong thoi gian nay, gidi tai chinh da lién tuc van dong cac nha lam luat Hoa Ky dé€ bai bo Luat
Glass Steagall nay. Nam 1984 va 1988 Thuong Vién Hoa Ky da thong qua céc luat sé dé bo phan 16n cac
han ché theo Luat Glass-Steagall, nhung cudi cung déu bi Ha vién bac bo. Nam 1991, Chinh quyén cua
Tong thong Bush da tranh thu duoc sw ung ho cta ca Ha vién va Uy ban ngan hang cua Thuong vién vé
du luat bai bo Luat Glass-Steagall. Tuy nhién, trong Ian bo phi€u cudi cung Ha vién da khong thong qua.
Nim 1995, Ha vién va Uy ban Ngéan hang ctia Thuong vién da phé chuén hai phién ban luat khac nhau

dé€ bai bo Luat Glass-Steagall, nhung cac cudc thuong thuyét dé€ cé mot su thoa hiép da bi d6 vo.
Sw tai hop chirng khoan, ngin hang, bao hi€m va bai bé Luit Glass-Steagall

Thang 12/1996, véi sy tng ho cua Chu tich Alan Greenspan, Hoi dong quan tri cua FED da quyét dinh
cho phép cac cong ty ndm giit ngan hang so hitu cac don vi hoat dong ngan hang dau tu va nang giéi han
doanh thu tit hoat dong bao lanh phat hanh chitng khoan 1én 25%. Ntta nam sau, vao thang 7/1997, FED
da do bd thém nhiéu gisi han ctia Luat Glass-Steagall vi cho rang rui ro hoat dong chiing khoan 1a c6 thé
quan ly dwgc nén cac NHTM c6 thé mua lai cac cong ty ching khoan mot cac truc tiép. Két qua, ndm
1997, Bankers Trust d@ mua NHDT Alex. Brown & Co., va trd thanh ngan hang My dau tién mua lai mot
cong ty ching khoan. Ciing trong ndm nay, ndi luc sdp nhap gitta Cong ty bao hiém Travellers va J.P.

Morgan da bat thanh, nhung Travellers da thau tom NHDT Salomon Brothers.

Théng 4/1998 ké hoach sap nhap Travellers va Citicorp d€ hinh thanh Citigroup Inc., -- tdp doan tai chinh
16n nhat the gidi da duoc cong bS. Vé nguyén tac vu sap nhap nay sé phai tuan thi Luat Glass-Steagall va
Luét tap doan ngan hang, nhitng bd ludt ma néi moét cach chinh xac dwge xay dung 1én dé€ ngan chan
nhitng vu sap nhap nhu vay. Vu sap nhap nay da dat cac nha lap phap va hanh phap ding trudc 3 lua
chon: go bo nhitng han ché hién hitu, bai bo viéc sap nhap, hodc yéu cau doanh nghiép sau khi sap nhap
phai loai bé nhitng hoat dong vi pham luat hién hitu. Ca Citicorp va Travelers da lang 1€ van dong hanh
lang, két qua vao ngay 23/09/1998, FED da phé chudn vu sdp nhap. Citigroup c6 2 nam d€ tuan thu cac
quy dinh ctia Luat Glass-Steagall. Tuy nhién vu sap nhap nay da danh ddu su tai hop cua chiing khoan

ngan hang va bao hiém.

Ngay khi thong bao vu sdp nhép gidi lanh dao Citigroup cung véi nhitng t6 chire tai chinh khac da tién
hanh van dong cac nha lam luat tién hanh cac thu tuc bai bo Luat Glass-Steagall. Két qua ndm 1999 Luat

Glass-Steagall da duoc bai bo sau hon 6 thap ky.
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Khung hoang tai chinh 2007-2010

Sau khi Ludt Glass-Steagall duoc bai bo cac NHTM da tham gia tich cwc vao cac hoat dong kinh doanh
chiing khoan dong thoi cac NHDT ciing tich cuc huy dong von d€ phuc vu cho céc hoat dong kinh doanh
ctia minh. O thoi diém nén kinh t& M§ dang 6n dinh va c6 t8c d6 tiang truong cao, von tir bén ngoai 6 at
dé vao. Mot luong tién 16n da dwgce d6 vao thi truong nha dat va céc loai chiing khoan duoc dam bao
bang cac loai tai san (cht yéu la bat dong san). Gia nha dat tang lién tuc da lam cho viéc vay muon dé

mua ban nha dat hét stic dé dang.

Vi du mot nguoi thu nhép chi ¢ 30 nghin d6-la mot ndm nhung c6 thé vay d€ mua mot ngdi nha 1én dén
500 nghin d6-la r6i tra dan trong 30 ndm. Thu nhap ctia ngudi nay chac chan khong du tra no vi gia st 1ai
sudt chi la 3% thi lai phai tra hang nam da lén dén 15 nghin d6-la cong véi hon 15 nghin do6-la tién goc

hang ndm ntra thi da qua 30 nghin. Ban chat day la nhiing khoan no khong cé kha nang thu hoi.

Tuy nhién, do gi4 nha lién tuc di 1én, nén sau khi mua nha mot thoi gian, nguwoi mua cé thé ban nha dé
kiém 10i sau khi da tra day du no goc va lai vay tai cic ngan hang. Nhung van dé ¢ chd 1a nguoi mua lai
cling mua theo hinh thitc tra gép néu trén. Vi nhitng khoan vay nay cdng v6i nhitng khoan vay tra gop
khdc céc t8 chtic tai chinh da tao ra cac cd mdy c6 muc tiéu déc biét hay ¢6 may dau tw cau tric (SPV hay
SIV) d& nhao nin, déng goi cac khoan vay lai thanh chiing khodn dugc dam bao bang cac tai san (Asset-

backed securities) va mua di ban lai trén thi trueong.

Do gi4 nha lién tuc di 1én nén céc loai chiing khoan dugc dam bao béng chiing ciing lién tuc di 1én nhung
khi bong béng t6i dinh vao nam 2006 thi rac r8i xay ra. Gia nha di xuéng nén nhitng nguoi sé hitu nha
khong du tién dé tra ng géc va lai vay cac khoan vay tro thanh no qua han. Van dé ric r6i ¢ chd la nguon
von duing ¢ mua cac loai chiing khoan néu trén déu la vén ngan han dugc cac NHTM cho vay. Két qua

cudi cung la khing hoang tai chinh t6i té nhat ké tir cudc dai khing hoang nhitng nam 1930 da xay ra.

Khi khting hoang xay ra nguwoi ta méi nhan ra réang ty 1é von huy dong (cht yéu la von ngan han) so véi
von sé hitu ctia cac NHDT hang dau ¢ phd Wall 1én dén 30-1 va cac NHTM da danh mét luong vén qua
16n cho cac hoat dong kinh doanh chiing khoan. Mot hé thong tai chinh phat trién nhat thé giéi da roi vao
khting hoang vi ly do hét stic don gian, von di vay ngan han da dugc sit dung dé dau tu vao nhiing tai

san (ching khodn va bat dong san) dai han ¢ muirc d6 rui ro cao.
N6 luc khéi phuc lai Luat Glass- Steagall va sw ra doi Luat Dodd-Frank

Twong tu nhu cudc khung hoang nhitng nam 1930, c6 rdt nhiéu nguyén nhan, nhung mot trong nhitng

nguyén nhan chu yéu van 14 su tron 1an gitta hoat dong NHTM va kinh doanh chitng khoan hay ndi cach
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khac viéc st dung von ngén han d€ déau tu vao cac hoat dong kinh doanh dai han va c¢6 tinh rui ro da gay
ra rac r8i cho hé thong tai chinh Hoa Ky ndi riéng, hé thong tai chinh toan cau néi chung. Nham han ché
nhitng cudc khung hoang tuong tw ¢ thé xay ra, nhiéu nha lam luat nhw Thuong nghi sy John McCain
da cé nhitng nd luc nhim khéi phuc lai Luat Glass-Steagall, nhung da khong thanh. Tuy nhién, thang 7
vira qua Qudc hoi Hoa Ky da thong qua Luat Dodd—Frank nham ting cuong viéc diéu tiét va giam sat
hoat déng hé thong tai chinh. By luat nay da dat ra rat nhiéu quy dinh d€ han ché nhitng rui ro hé théng
c6 thé xay ra. Trong d6, dang cha y nhat 1a Diéu luat Vocker (Vocker Rule) da quy dinh cac NHTM
khong duoc tham gia vao cac hoat dong mua ban cac loai tai san nhu ching khoan, tién té... néu khong
6 lénh cua khéach hang. Hiéu don gian la cac NHTM khong dwgc tham gia vao mua béan cac loai tai san
tai chinh. Luat Dodd-Frank khong cdm cac NHTM tham gia vao kinh doanh ching khoan nhw Luét
Glass-Steagall, nhung ¢ mot khia canh nhat dinh, luat nay da thiét 1ap lai cdc quy dinh chat ché cua Luét
Glass-Steagall. Nhu vay sau hon 7 thap ky, nuéc My da 1ap lai chinh sai [am cta minh va nhitng quy
dinh chat ché gidi han hoat dong cua cac t6 chikc tai chinh dugc dua ra vao nhitng nam 1930 con nguyén

gia tri cta chung.
BASEL

Noi dén cac chuan muc qudc t&€ vé dam bao an toan trong hoat dong cua cac tai chinh, ngwoi ta sé nhac
ngay dén cac tiéu chuan Basel. Nhiing tiéu chuan ra doi cach day hon hai thap ky va lién tuc dwoc hau

hét cac nude cling nhur cc t6 chite tai chinh toan cau tuan tha mot cach rong rai hay o8 gang dat duoc.
Sw hinh thanh va hoat dong cua ﬁy ban Basel?

Uy ban Basel duoc thanh 14p vao nim 1974 boi théng d6c ngan hang trung wong ctia nhém 10 nude. Hién
nay, cac thanh vién ctia Uy ban nay da bao gom 27 nwdc ma hau hét cac nén kinh t& hang dau trén thé
gioi. Cac quoc gia duoc dai dién boi ngan hang trung wong hay co quan giam sat hoat dong ngan hang.?
Uy ban nay dugc nhém hop 4 Ian trong mot nam. Trong Uy ban con ¢6 25 nhém ki thuat va mét s6 bo

phéan khéc dugc nhém hop thrwong xuyén & thuc hién cc noi dung cong viéc ctia Uy ban.

Uy ban Basel khong c6 bat ky mot co quan gidm sat nao va nhitng két luan ctia né khong cé tinh phap ly
va yéu cau tuan thu ddi véi viéc giam sat hoat dong ngan hang. Thay vao do, Uy ban nay chi xay dung
va cong bd nhitng tiéu chudn va nhitng huéng dan gidm sat rong rai, dong thoi gidi thiéu cac bao cdo
thuc tién t6t nhat trong ky vong rang cac t6 chtic riéng 1é sé 4p dung thong qua nhiing sap xp chi tiét

phit hop nhét cho hé thdng qudc gia ctia chinh ho. Theo cich nay, Uy ban khuyén khich viéc 4p dung

8N06i dung nay c6 thé tham khao trén http://www.bis.org/bcbs/history.htm
9O mét s§ nwdc, ngén hang trung uong sé kiém ludn nhiém vu gidm sat hoat déng ngan hang nhw Viét Nam, trong khi méot s8
nudc thanh 14p riéng co quan gidm sat hoat dong ngan hang nhu truong hop ctia Trung Qudc.
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cach tiép can va cac tiéu chuan chung ma khong cd gang can thiép vao cac ky thuat giam sat cua cac nudc

thanh vién.

Uy ban bao céo cho théng ddc d8c ngan hang trung wong hay co quan gidm sat hoat d6ng ngan hang cta
cac nude thanh vién. Tir d6 tim kiém sy hau thuan cho nhiing sang kién ctia Uy ban. Nhiing tiéu chuan
bao quat mot dai rat rong cac van dé tai chinh. Mot muc tiéu quan trong trong cong viéc ctia Uy ban Ia
thu hep khoang cach giam sat qudc t€ trén hai nguyén ly co ban 1a (1) khong ngan hang nudc ngoai nao

duoc thanh 1ap ma thoat khoi sy gidm sat; va (2) viéc gidm sat phai twong xing.

Vao nam 1988, Uy ban da cong bs hé thdng do ludng vén ma né dugce dé cap nhw 1a Hiép woc von Basel
(the Basel Capital Accord) hay Basel I. Hé thdng nay cung cap khung do lwong rui ro tin dung véi tiéu
chuan von t6i thiéu 1a 8%. Tt nam 1988, Basel I khong chi duoc phd bién trong cac qudc gia thanh vién

ma con 6 hau hét cac nude khac véi cac ngan hang hoat dong qudc té.

Nam 1999, Uy ban Basel da dé xuét khung do luong méi (Basel IT) v6i 3 tru cdt chinh: (1) yéu cau vén tdi
thiéu trén co so ké thira Basel [; (2) sy xem xét giam sat cua qua trinh danh gia noi bo va su du von ctua
cac t8 chiic tai chinh; va (3) st dung hiéu qua viéc cong bo thong tin nhdm lam manh ky luét thi treong
nhu 1a mdt se bd sung cho cac nd lyc gidm sat. Sau nhitng twong tac rong rai véi cic ngan hang, cac
nhém nganh va céc co quan gidm sat khong phai thanh vién ctaa Uy ban, Basel II dwoc ban hanh vao
ngay 26/06/2004. Tai liéu nay c6 thé lam co so cho cac qud trinh phé duyét va xay dung luat 1&€ qudc gia
vé giam sat hoat dong ngan hang va cho cac ngan hang hoan chinh sy chuén bi ctia ho cho viéc thuc hién

cac tiéu chuan moi.
Ba tru ¢4t chinh ctia Basel I110
Tru cdt thi nhit — Cac yéu can von t6i thi€u

Theo quy dinh trong Basel II, mot t6 chuite tai chinh dwgc goi la du von khi hé s6 du vén (Capital
Adequacy Ratio — CAR) dat t6i thiéu 4% ddi voi von cdp 1 va 8% doi voi von cap 2. Hé s6 CAR duogc tinh

theo cong thttc:

Von ngan hang
CAR =

Tai san co diéu chinh rti ro

10N6i dung nay c6 thé tham khao trén http://www.bis.org/publ/bcbs118.htm
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Von ngin hang
Vo6n ngén hang duoc chia thanh hai cap, von cap 1 (tier 1) va von cap 2 (tier 2).
Von cép 1 bao gom: Von c6 phan thuong va du triv dwgc cdng ba.

Von cap 2 gom: Dt trit khong dwgc cong b, du trit tai san danh gia lai, dw phong chung/ du phong ton

that cho vay chung, cac cong cu von lai (ng/von chu sé hiru), no thi cép.

Céc gidi han: Tong von cap 2 dugc dua vao tinh toan ty 1é du von khong duoc qua 100% vén cap 1; no
thtr cdp t&i da bang 50% von cdp 1; dw phong chung t5i da bang 1,25% tai san ¢ rui ro; du trir tai san
danh gia lai duoc chiét khau 55%; thoi gian ddo han con lai cta ng th cap t6i thiéu la 5 ndm; von ngan

hang khong bao gom v6n v hinh (goodwill).
Tai san c6 diéu chinh riii ro

Tuy theo modi loai tai san sé duoc gén cho mot trong s6 rui ro. Theo Basel I trong s6 rui ro cta tai san
duoc chia thanh 4 mtc la 0%, 20%, 50% va 100% theo murc dd rui ro cua ting loai tai san. Vi du tién mat
tai quy hay trdi phiéu chinh phu c6 trong s6 rui ro la 0%, cac khoan vay cho khu vuc tu nhan 1a 100%.
Nhuoc diém 16n nhét caa quy dinh nay la khong phan biét cac loai rui ro dédc thu. Vi du tat ca cac khoan
vay ctia khu vuc tre nhan déu duoc gan trong s6 100%, cho du1 d6 1a khoan vay ctia mot cong ty ndi tiéng
nhu IBM hodc ctia mdt doanh nghiép dia phrong khong cé tén tudi. Basel IT da khdc phuc nhugc diém
nay. Viéc xép trong s6 bao nhiéu tuy thudc xép hang tin nhiém ctaa chu no. Diém khac biét nita trong

Basel II la ng duoc chia thanh 5 nhém ¢6 trong s6 Tan lwot 1a 0%, 20%, 50%, 100% va 150%.
Tru cft th hai - Ting cuong co ché giam sat

Tru cft nay la tap trung vao viéc xay dung hé thdng quan ly rui ro. Quy trinh kiém tra kiém sat trong
Basel II khong chi d& dam bao rang ngan hang c6 dt von dé giai quyét tat ca cac rui ro trong hoat dong
kinh doanh ma con khuyén khich ngan hang phat trién va st dung cac ky thuat quan ly rui ro t6t hon

trong viéc kiém soat va quan ly cac rui ro.
Bon nguyén tic chinh cia tru cdt 11

Nguyén tic 1: Ngan hang nén c6 quy trinh danh gid sy thich hop ctia tdng von va hod so rui ro ctia ngan

hang va mot chién lwgce duy tri cac mie von khac nhau.

Nguyén tic 2: Nhitng ngudi gidm sat can kiém tra lai va ddnh gia cac chién luoc va viéc danh gia mic von

thich hop ndi b ctia ngan hang, cling nhu kha nang giam sat va dam bao sy tuan tha cac mirc von diéu
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tiét. Nhitng nguoi giam sat can phai ¢6 nhitng hanh dong giam sat pht hop néu ho khong thoa man véi

két qua cua quy trinh danh gia.

Nguyén tic 3: Kiém sat vién nén yéu cau ngan hang duy tri mic cao hon ty 1€ von diéu chinh t6i thiéu va

phai c6 kha nang yéu cau cac don vi thanh vién duy tri mirc von cao hon mtec t6i thiéu.

Nguyén tic 4: Kiém sat vién can phai c6 bién phap can thiép ngay ¢ giai doan dau tién d& ngan mic von
khong bi r6t xudng thadp hon muc t6i thiéu d€ giai quyét nhitng thudc tinh rui ro cia mot ngan hang nhat

dinh va can c6 hanh dong giai quyét ttec thi néu von khong duy tri hodc khoi phuc duoc.
Tru cot thit ba — Tuan tha ky luat thi treong

Tru ¢4t nay tap trung vao viéc yéu cau tuan thu cac ky luét thi treong, van dé cong bd thong tin day du

va minh bach, trong d6 nhdn manh dén viéc cong bs cac loai thong tin vé rui ro, du trix, von.

Tt mot van ban 30 trang (Basel I) da duoc phat trién thanh mot van ban gan 250 trang (Basel II) 1a mot sw
xay dung chi tiét. Néu 4p dung dung cac tiéu chuén nay thi viéc danh gia stec khoe ctia cac ngan hang noi
riéng, cac t& chtic tai chinh néi chung sé trd nén dé dang va minh bach hon. Tuy nhién, day la mot quy
trinh hét stzc chi tiét va phitc tap nén nhigu nguoi cho réng viéc 4p dung Basel II sé gay khé khin hon va
lam tang chi phi cta céc td chire tai chinh khi ap dung nd. Déi véi cac nude dang phat trién viéc 4p dung
day du cac chuan muc trong Basel II sé rat kho khan. Do dé, c6 nghién ctru da dé xuét rang, cac nude nay
chi nén thuc hién Basel 1.5, Basel 1.5+, Basel +... trén co so c6 diéu chinh mét s6 van dé cho phu hop véi

cac nudc dang phat trién hon.!!

Theo ké& hoach Basel II sé dwogc dp dung rong rai vao ndm 2007. Tuy nhién, vao thoi diém nay cudc khung
hoang tai chinh toan cau bat dau xay ra, Basel Il boc 16 van dé ctia né lién quan dén yéu t6 du von ¢ hai
khia canh. Thi nhét, viéc dua vao dinh mitc tin nhiém ctia cac td chirc doc 1lap d€ danh gid mic d6 rui ro
cua cac loai tai san trong boi canh cac to chite danh gia tin nhiém dwoc chinh khach hang ctia minh tra
tién d€ danh da gay ra nhing xung dot loi ich 1am cho két qua danh gia khong thwe su khach quan. Két
qua hé s6 du von da bi thdi phong. Vi du truong hop cia NHDT Lehman Brothers, trede khi  pha san,
dua vao céc tiéu chuan danh gia cua Basel II, hé s6 du von ctia ho 1én dén trén 15%, trong khi ty 1é gitra
von tw ¢6 va von huy déng chi la 1-30.22 Thit hai, vdi cac yéu cau di trir cua Basel II trong nhiéu truong
hop la khong du kha nang dap tng cac nhu cau thanh khoan. N6i mot cach don gian 1a cac ngan hang

da khong dua von dé€ ¢ng pho véi nhitng bat tric 6 thé xay ra. Chinh vi vdy, hién nay cac thao luan dé

1 http://www.g24.org/ward0403.pdf

12 5§ liéu nay duoc lay tir bai giang moén Capital Market Regulation ctia Truong Luat Harvard nam 2009
13 Xem Banks win battle for limits to Basel III

Tai http://www.ft.com/cms/s/0/96ca4a38-7fbb-11df-91b4-00144feabdc0.html

Trang 9/22


http://www.g24.org/ward0403.pdf
http://www.ft.com/cms/s/0/96ca4a38-7fbb-11df-91b4-00144feabdc0.html

Quy dinh vé cac ty 1& dam bao an toan trong hoat dong ngan hang & Viét Nam CV13-53-84.0

cho ra doi Basel III dang duoc tién hanh. Mot trong nhitng diém quan trong ctia phién ban Basel méi di

kién sé yéu cau céc to churc tai chinh gia tdng cac quy dir trix thanh khoan.4
DAM BAO AN TOAN HOAT DPONG NGAN HANG O VIET NAM

Céc chudn myuc qudc t& vé dam bao an toan trong hoat dong ngan hang & Viét Nam da bat dau dugc
nghién cttu va ap dung tir nhitng ndm dau thap nién 1990. Qua hai thap ky da cé nhitng bude tién dang
ké. Phéan nay sé danh gia qua trinh 4p dung cac tiéu chudn vé an toan trong hoat dong ngan hang ¢ Viét
Nam trong hon 20 ndm qua va phan tich Quy dinh vé cic ty ¢ dam bdo an toan trong hoat djng ciia cdc t6 chike

tin dung dwoc ban hanh theo Thong tw 13 ma n6 c6 hiéu luc vao ngay 01/10/2010 sap toi.
Qua trinh tién hoa dén Thong tu 13

K& ttr khi thong nhat dat nudc, Viét Nam bt dau tién trinh tu do hda tai chinh k& tir khi cong cudc doi
méi duoc khoi xudng tir nam 1986. Ban dau, hé thong tai chinh trong nudéc duong nhu duoc te do hoa
hoan toan ké tir khi Hoi nghi lan thit hai Ban chdp hanh Trung wong Dang khéa VI nam 1987 cho phép
“thiec hién manh mé chinh sach huy dong vén trong dan, trong cac t8 chitc kinh t& bang nhiéu hinh thikc,
nhiéu kénh bao dam loi ich ctia nguoi giri.”15 O thoi diém ndy, cac t6 chiec kinh t& dwoc huy dong von
hoan toan tw do ma khong c6 bat ky mot quy dinh nao vé dam bao an toan. Hau qua tat yéu la ca hé
thong sup do do nd hoat dong theo kiéu tién cta nguoi gui sau dugce st dung d€ tra 1ai cho nguoi gui

tién trudce (mo hinh thap ponzi).

Mot trong nhitng nguyén nhan co ban dan dén sup dé ctia hé thdng hop tac xa tin dung la do thong tin
bat can xtiing ma no gay ra tam ly y lai va lya chon bat 1oi. Hiéu mét cach don gian 1a von huy dong duoc

tap trung vao nhitng hoat dong rui ro rat cao.

Nhitng quy dinh vé dam bao an toan trong hoat dong ctia cac ngan hang déu tién dugc thé hién trong cac
phap 1énh vé ngan hang ndm 1990. Mot s6 quy dinh co ban da c6 nhung con khé thé so nhw “T6 chite tin
dung khong dwoc huy dong von qud 20 lin téng s6 von tir ¢6 va quij dy triz” thay vi st dung hé s6 du von theo

quy dinh cua Basel I dwoc ban hanh nam 1988.

Do nhitng quy dinh vé dam bao an toan theo cac phdp 1énh ngan hang phan vi con thé so, phan khong
duogc ché tai mot cach nghiém minh cdng véi nhitng yéu t6 khac dan lam cho Viét Nam gap rac r8i voi hé
thong ngan hang Ian thit hai cling thoi diém véi cudc khing hoang kinh té tai chinh nam 1997-1998 trong

khu vuc. Do quy dinh vé so hitu khong r6 rang nén mdt sd ngan hang bi bién thanh don vi truc thudc

14 Nhu trén

15 Van kién Dang toan tap s 48 ndm 1987
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hay “san sau” cua cac doanh nghiép. Két qua vén huy dong dugc cho chinh chu so hitu ngan hang vay
dau tw va cac hoat dong kinh doanh rui ro. Mot sd ngan hang mat kha nang chi tra nén Chinh phu phai
giao cac NHTM nha nudc ding ra xu ly vi du truong hop cua Ngan hang Nam D6. Rat may la quy md
cac ngan hang gap van dé con twong d6i nho va cach xtt ly duwoc dua ra kip thoi nén khong gay ra hiéu

tng lay lan dan dén sup dd ca hé thdng nhu da xay ra & nhiéu noi trén thé gidi.

Nhiing chudn muc qudc t€ vé dam bao lan dau tién dwoc nghién ctu va ap dung kha chi tiét vao Viét
Nam ké tir khi Luat Ngan hang Nha nuwdc va Ludt cac td chite tin dung duoc ban hanh vao nam 1997 va
ching da duoc cu thé hda 2 nam sau &6 bang Quy dinh vé cdc ty 1¢ dam bio an toan trong hoat djng ctia cdc t&'
chirc tin dung (Quyét dinh 297/1999/QD-NHNNS5), Quy dinh vé gioi han cho vay doi véi mot khich hang
(Quyét dinh 296/1999/QD-NHNNS5) cling nhw mot s6 van ban khac (sau day goi tit 1a Quy dinh 1999).

Nhiing chi tiéu vé dam bao an toan theo Basel I va mot s6 chudn muc khac da duoc dua vao. Hé s6 du
von (CAR) da tré thanh mot trong nhitng chi tiéu quan trong nhat vé dam bao an toan trong hoat dong
cuia cac ngan hang Viét Nam. Quy dinh nay yéu cau “T6 chikc tin dung (triv chi nhdnh ngin hang nuwdéc ngoai)
phdi duy tri ty 1@ t0i thiéu 8% giita vdn tw 6 so voi tai sin “Co6”, k& cd cic cam két ngoai bang, dwoc diéu chinh
theo mirc dg rui ro.” V@ tai san c6 rui ro da dugc tinh toan kha géan véi cac quy dinh cta Basel I. Tuy nhién
van dé 16n ctia quy dinh 297 1a sy nham 1an vé vén véi dinh nghia “Von tw c6 cia T8 chire tin dung bao gom:

von diu 18 (von di dwoc cdp, von di gop) va quij dw triv b6 sung von diéu 18.”

Thuec ra, theo Basel I, day chinh la von cap I cua mot t6 chire tai chinh véi yéu cau muc t6i thiéu chi la 4%

chtt khong phai la 8%.

Do su bat hop ly vé dinh nghia v6n cong vdi giai doan kho khan trong hoat ddng ngan hang nén trong
hon 5 ndm t6n tai ctia Quy dinh 1999, khong mét ngan hang nao cua Viét Nam dap tng duoc yéu cau du
von néu trén. Nam 2005, NHNN da ban hanh mot s6 quy dinh méi d€ thay thé Quy dinh 1999 va mét s6

b sung sau do (tix day goi la Quy dinh 2005).

Ngoai viéc stra ddi bat hop ly vé von cua Quy dinh 1999 néu trén, mét s& ndi dung khac da duoc bs sung
cho gan vdi Basel I hon. Diém dang chu nhét trong Quy dinh 2005 la viéc tach bach gitta hoat dong cua
NHTM (cac hoat ddng cdp tin dung va thanh toan la chu yéu) va hoat dong cia NHDT (cac nghiép vu
lién quan dén kinh doanh ching khoan). Hon thé nam 2006, Thu tudéng chinh phu da ban hanh danh
muc vé von phép dinh ctia cdc t6 chitc tin dung ma hiéu mot cach don gian, d6i véi mot ngan hang, dén

hét ndm 2010 phai ¢ von diéu 1¢ t6i thiéu la 3.000 ty dong.

Nhitng quy dinh 2005 va 2006 la mdt budc tién dang ké khac trong viéc xay dung nhitng nén tang can

thiét vé dam bao an toan trong hoat dong ngan hang ¢ Viét Nam. Nho hai quy dinh néu trén ciing nhuw
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cac van ban lién quan khdc, cdc chi tiéu vé dam bao an toan ctia cac t6 chiec tai chinh hoat dong trén lanh
thd Viét Nam da dwgc cai thién dang ké. Hé s6 du von 8% ciing nhw mot sd chi tiéu dam bao an toan
khac 1a diéu hau hét cac ngén hang cam thdy la diéu kién bat budc can phai c6 déi véi chinh ho dé€ c6 thé

ton tai trong mot moi treong canh tranh khoc liét nham hwéng téi.

Vi stec ép vé viéc tuan thu cac diéu kién dam bao hoat déng an toan cong v6i nhing diéu kién thuan lgi
do viéc néng 1én ctia thi truong chimg khoan da giup cic ngan hang gia tang dugc tiém luc tai chinh.
Trong d6, dang ké nhat 1a hai chi tiéu duoc chi y mot cach dong thoi la tang von diéu 1€ cling nhu hé sd
du von CAR. Tuy nhién, viéc tadch bach trong hoat dong cia NHTM va NHDT chua duoc quan tam mot

cach dung muc tuy da ¢6 nhitng quy dinh vé van dé nay.

Boi canh da thay doi ké tir nam 2007 khi hé thong ngan hang Viét Nam da gap phai hai van dé 16n gom:

(1) rti ro vé mdt thanh khoan va (2) rui ro tr cac hoat dong lién quan dén ching khoan va bat dong san.

Rui ro thanh khoan ctia hé thong ngéan hang gia tang do cung tién duoc mé rong voi téc do cao cdng véi
s no rong qua nhanh ctia mot s6 ngan hang, nhat la cdc ngan hang nhé ma phan dong la maéi thanh lap
hay duogc nan cdp lén tir cac ngan hang néng thon. Diéu nay da tao ra sy mat can déi trong viéc huy dong

von va cho vay ctia cac ngan hang.

Nhitng ngan hang 16n c6 1gi thé vé mat huy dong von do mang ludi va quan hé c6 sén, khi cung tién
duoc mo rong ho da huy dong duoc rat nhiéu tién, nhung kha nang cho vay chi @ mot miec nao d6 nén
cac ngan hang nay da du ra mot lwong von kha 16n. Nguoc lai cac ngan hang mdi nang cap hay méi
thanh 1ap can phai mo rong hoat dong nén can von. Cung-cau gap nhau va hoat dong vay muon trén thi

truong lién ngan hang 1a kha dé dang véi 1ai sudt rat phai chang.

Két qua la mot s6 ngan hang da di vay cac to chiee tin dung khac (vay lién ngan hang) dé€ cho vay lai
khéch hang, trong khi vé nguyén tic vay lién ngan hang véi 1ai suét rat thdp thuong chi dé bu dap nhiing
thiéu hut tam thoi vé mat thanh khoan hay yéu cau du trir ctia ngan hang nha nuéc va nguén von s

dung d€ cap tin dung nén la von huy dong truc tiép.

Khi lam phat & mutic bao dong, chinh sach thit chit tién té duoc dua ra mot qua manh va c6 phan dot
ngot da lam 16 ra nhing van dé vé quan ly cting nhu rui ro thanh khoan cua hé thong ngan hang Viét
Nam. Thém vao d¢, viéc cdc NHTM tham gia qua tich circ vao cac hoat dong kinh doanh chiing khoan va
bt dong san nhu cho vay dé kinh doanh ¢6 phiéu hay mua ban bat dong san cting nhu mot s6 nghiép vu

khac ctia ngan hang dau da tao ra nhitng tiém an rui ro rat 16n cho hé thong tai chinh.
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Mot sO chinh sach ¢6 tinh chita chay nhw Chi thi 03 vao thang 5/2007 khong ché duw n¢ cho vay kinh
doanh ching khoan khong vuot qua 3% tong du no cho vay da khong nhitng khong cé tadc dung ma con

gdy ra nhitng tac dong tiéu cuc khac.

Hon thé, khi Viét Nam dang gdp kho khan do lam phat tang cao chua titng cd ké tir nhitng nam dau thap
nién 1990, cudc khting hoang tai chinh toan cau t6i té nhat ké tir cudc dai khuing hoang va suy thoai 1929-
1933 6 My xay ra ma mot trong nhitng nguyén nhan chinh la viéc dé bé quy tach bach gitta hoat dong
cua cac NHTM va NHDT da lam cho nhu cau c6 mét quy dinh chét ché vé dam bao an toan trong hoat

ddng cua cac t6 chirc tai chinh tro nén cap thiét hon.

Trong bdi canh nhw trén, viéc ban hanh mot quy dinh méi vé dam bao an toan trong hoat dong ngan

hang véi cac yéu cau cao hon la diéu tat yéu.
Nhitng diém mau chét

Cé rdt nhiéu quy dinh chi tiét trong mot van ban 31 trang, tuy nhién Thong tw 13 c6 it nhat 3 diém mau
chdt gom: (1) tang hé s6 du von; (2) han ché viéc tham gia vao cac hoat dong lién quan dén kinh doanh
chiing khodn va kinh doanh bat dong san ctia cac ngan hang thwong mai; (3) tang cuong quy dinh vé

dam bao kha nang thanh khoan.
Ndng cao tiém lyc tdi chinh ciia cac TCTC

Vi viéc nang hé sd du von lén 9% trong Thong tu 13 va quy dinh vé von phap dinh tdi thiéu theo Nghi
dinh 141/2006/ND-CP cua Chinh phu la co sé hét sttc quan trong dé€ nang cao tiém luc tai chinh ctuia cac
TCTC. Basel II chi quy dinh ty 1é an toan von tdi thiéu 1a 8%, nhung day chinh la mot trong nhiing diém
yéu cua n6 nhu da phan tich ¢ bai viét vé Basel. Tiéu chuan Basel III ban hanh nam 2010 méc du khong
nang ty 1& an toan vén t6i thiéu chung cao hon 8% nhung duwa thém khéi niém von dém du phong bat
budc, theo do tir ndm 2016, ty 1é von toi thiéu cdng vdi von dém dy phong bit bude duoc nang ttr 8% lén
8,63% va tiép tuc tang lén nhitng ndm sau d6 (xem Phu luc 14). Bén canh d6, Basel III cling nang ty 1¢ an
toan von thanh phan (ty von cap 1 va ty 1é von ¢6 phan thuong) 1én so véi Basel II. Thong tu 13 khong
quy dinh ty 1é cu thé d6i v6i von cdp 1 tdi thiéu nhung véi viéc dua hé s6 CAR 1én 9% sé gop phan cai
thién nang luc tai chinh cta cac ngan hang, qua do tao co so dé€ tiém can dan véi cac thong 1€ va chuan

muc qudc té.

Dai véi quy dinh vé von phap dinh t6i thiéu 3.000 ty dong, thong 1é€ qudc t€ da khong dua ra bat ky mot
tiéu chuan hay gidi han nay vi quan diém cua ho du von la duoc. Tuy nhién trong bdi canh néu dé€ quy

mo ngan hang qud nho, thi rat dé @€ mot ca nhan hay doanh nghiép thau téom va bién ngan hang thanh

Trang 13/22



Quy dinh vé cac ty 1& dam bao an toan trong hoat dong ngan hang & Viét Nam CV13-53-84.0

mot don vi huy dong von cho ho. Viéc quy dinh von diéu 1€ t6i thiéu 3.000 ty dong va tham chi con cao
hon nita sé c¢6 hai tadc dung. Thit nhét, tranh tinh trang bi chi phoi boi mot hay mot vai ca nhan, diéu da
gay ra nhitng hdu qua nghiém trong cho hé thdng ngan hang Viét Nam vao cudi thdp nién 1990 nhu da
phan tich trong bai viét Qua trinh tién hda dén Thong tu 13. Thi hai giam dwgc van dé vé tam ly y lai va
lya chon bat 19i. V6i mot mirc von déng ké thi chu s¢ hitu ngan hang sé hanh dong cé trach nhiém hon
dé bao vé tai san ctia hgo. Hon thé nhiing giéi han vé so hitu, cap tin dung nh3m han ché sy lang doan t&

chtec tin dung da duoc quy dinh chat ché trong cac quy dinh hién hanh.
Han ché NHTM tham gia vdo cdc hoat dong kinh doanh nhiéu riii ro

Thong tu 13 va cac quy dinh hién hanh da gidi han kha chat ché viéc tham gia vao cac hoat dong kinh
doanh chiing khoan va bat dong san ctua caic NHTM. Trong d6, diém ndi bat trong quy dinh lan nay la
nang trong so rui ro cho cac khoan vay trong hai linh vuc nay 1én dén 250%. Mot diém can lvu y doi voi
co quan diéu tiét trong linh vuc nay la can tdng cuong hon nira viéc tach bach gitra cac hoat dong cua
NHTM va NHDT, nhat la trong bdi canh bién gidi gitra hai linh vuc nay da mo di rat nhiéu, nhat 1a viéc

cap tin dung va mua ching khoan.
Tang cuong kha nang va quan 1y thanh khodn

Kha nang thanh khoan va quan ly thanh khoan dwoc quy dinh chat ché va r6 rang trong Thong tu 13 véi
hai diém dang chu y. Tht nhét, yéu cau cac t6 chitc tin dung phai tinh toan va quan ly cac ty 1é vé kha
nang chi trd hang ngay. Day 1la mot thach thic 16n d6i voi mot s6 ngan hang va chua c6 thoi quen lam
viéc mot cach chuyén nghiép cia mot s6 nguoi. Nhung day 1a mot diéu kién bat budc véi bat ky mot to
chtte tai chinh nao néu mudn tré nén hién dai. Thit hai, quy dinh vé ty 1é t6i da nguon von huy dong
duoc st dung d€ cdp tin dung. Quy dinh nay da gay ra nhiing tranh cai va diém khong rd rang khi tinh
toan va quy dinh ty 1é nay. Trudc thuc t&€ d6, Thong tu 19 da stra doi theo hudng bd sung thém nguén
von huy dong dugc tinh vao ngudn von dung dé cap tin dung bao gom ca tién gui ¢ ky han va tién vay
cua Kho bac, 25% tién guri khong ky han cua TCKT (trtt TCTD), tién vay ctia TCTD c6 ky han tit 3 thang
trd 1én (trir tién vay ctia TCTD khac trong niede d€ bu dap thiéu hut tam thoi ddi véi cac ty 18 vé kha nang
chi trd). Mac du da duoc stta d6i theo hudng néi 1ong hon vé dinh nghia vén huy dong, tuy nhién ngay
ca nhu vay thi van c6 rat nhiéu ngan hang khong dap tmg duoc ty 1é LDR dudi 80% theo quy dinh. Thay
vindi ty 16 LDR, NHNN da ban hanh Thong tu 22 (ngay 30/8/2011) d€ bo ludén quy dinh vé LDR.

Nhu vay, mdc du hién nay quy dinh ty 1é LDR da bi bo nhung day ro rang la mot trong nhitng giéi han

d€ mot to chirc tai chinh khong roi vao tinh trang mat thanh khoan khi str dung vén qua muc, nhat la viéc
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stt dung cac ngudn vén ngan han va khong &n dinh (vay lién ngan hang chiang han) d€ cho vay hay dau

tw dai han.
Mot vai van dé can xem xét thém

Vé co ban Thong tuw 13 va nhitng quy dinh khéc vé dam bao an toan trong hoat dong ngan hang c6 nhiéu
tién bo. Tuy nhién, mét s6 van dé nhw nhitng quy dinh vé dinh nghia von huy dong tai diéu 18 hay tién
d6 thuc hién la nhitng van dé c6 thé can duoc xem xét d€ dam bao van ban luat nay di vao cudc séng va

6 tac dung tich cuc dén sy phat trién cua hé thong tai chinh ngan hang Viét Nam.

Viéc dinh nghia ngu6n vén huy dong khong rd rang sé gay ra nhiing tac dung nguoc lam cho hé thong
ké& toan va cdng b8 thong tin kém minh bach hon. Vi dy, thay vi d€ tién gui ¢ tai khoan thanh toan
(khong ky han), cac t6 chire tai chinh c6 thé thoa thuan véi khach hang caa ho chuyén sang tai khoan cd
ky han v6i thoa thuan khach hang duwgc st dung nhu tai khoan thanh toan. Hon thé, trir nhitng treong
hop déc biét nhw tién gui caa kho bac (dang ly ra phai dé€ tai NHNN), rat nhiéu khoan tién gui cua cac
doanh nghiép hoat dong thuong xuyén cé tinh 6n dinh nén van c6 thé cho vay. Nén chang trong trueong
hop nay, NHNN cong b& mot danh sach tién gui ctia nhitng t6 chite khong duoc st dung d€ cap tin dung

va tiép tuc duy tri gi6i han ty 1¢ LDR thay vi bo quy dinh nay hién nay.
Tién hay lui?

Viéc phan ting mot cach cong khai ctia cac t6 chiee tai chinh cho thady mot budc tién dang ké trong tuong
tac gitta co quan quan ly giam sat va diéu tiét hoat ddng ngan hang véi cac d6i tuong chiu sy diéu chinh.
biéu nay cho thdy cac t6 chirc tai chinh da c6 mot sy am hiéu chuan bi va danh gia mot cach chi tiét va cu
thé nhing tac ddong cua mot chinh sach nao dé 1én hoat dong ctia ho. Diéu nay tao ap luc nguoc lai cho
cac co quan diéu tiét cing nhuw nhitng nha hoach dinh chinh sach dé€ c6 nhiing chinh sach hop ly. Cau hoi
dat ra gio day la liéu cac quy dinh vé dam bao an toan trong hoat ddng ngan hang cta Viét Nam hién nay
da hop ly chua hay dén bao gio Viét Nam mai c6 thé ¢d duoc nhitng quy dinh vé dam bao an toan trong

hoat ddong mot cach phu hop d€ giam thiéu rui ro d6i voi cac ngan hang.
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PHU LUC

Phu luc 1. Hé s6 an toan vén t6i thi€u ctia cic ngan hang

STT Tén ngan hang CAR 2012 CAR2011 CAR?2010

1 ABB 14.00%

2 ACB 13.52% 9.25% 10.60%
3 Agribank 9.49% 8.00% 6.40%
4 BIDV 11.07% 9.32%
5 BVB 22.00% 21.00%
6 CTG 10.33% 10.57% 8.02%
7 DAB 23.28% 22.11%

8 EAB 10.85% 10.01% 10.84%
9 EIB 16.38% 12.94%

10 VietCapital 27.48% 35.54% 54.92%
11  GPB 14.75%
13 HDB 14.00% 15.01% 12.71%
14 KLB 32.31% 36.16%
16  MBB 11.15% 9.59% 12.90%
17 MKB 22.00% 37.30%
18  MHB 14.77% 13.90%
19 MSB 11.93% 10.58% 9.18%
20 NAB 18.04%
21  NAS 12.46%

22 NVB 19.09% 17.18%

23 OCB 27.98% 24.88%

24 OJB 10.36% 11.74% 9.48%
25 PGB 16.00%

26 PNB 9.60% 11.70%

27  SCB 10.27%

28  SeaABank 13.29% 13.72%
29  SGB 23.94% 22.83%

30 SHB 14.18%

31  Sacombank 9.53% 11.66% 9.97%
32 TCB 12.60% 11.43%

33 TPB 40.15% 18.08%
34 VAB 9.00%

35 VCB 14.83% 11.14% 9.00%
36 VIB 14.48%

37  VPB 12.51% 11.94% 14.29%
39 WEB 17.98%

Nguon: Tong hop tir bao cdo ctia cac ngan hang
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Phu lyc 2. Von diéu 1§, vdn tw c6 va cic ty 1é gop von cta ngin hang 2012 (Ty VND)

TT Ngan hang VDL

VIC Gép vén Goép von sv. VDL Gop von sv. VIC

1 ABBank 4,200
2 ACB 9,377
3 BIDV 23,012
5 CTG 26,218
6 DAB 3,100
7 EAB 5,000
8 EIB 12,355
9 VietCapital 3,000
10 HDB 5,000
11 KLB 3,000
12 LPB 6,460
13 MBB 10,625
14 MHB 3,369
15 MSB 8,000
16 NAB 3,000
18 NVB 3,010
19 OCB 3,234
20 OJB 4,000
21 PGB 3,000
22 PNB 4,000
23 SCB 10,584
25 SGB 3,080
26 SHB 8,866
27 Sacombank 10,740
28 TCB 8,848
30 VAB 3,098
31 VCB 23,174
32 VIB 4,250
33 VPB 5,770

34 TrustBank 3,000

4,900
12,624
26,494
33,265

3,379

6,104
15,812

3,265

5,394

3,445

7,391
12,864

3,440

9,090

3,277

3,184

3,820

4,485

3,194

4,336
11,370

3,539

9,506
13,699
13,290

3,533
41,553

8,371

6,637

3,091

318
1,415
3,852
2,816

64

451

2,389
70
58
70
25

1,754

282
3,127

385

746

149

568

40

138

72

118

477

241
1,422

104
3,021

208

67
6

7.56%
15.09%
16.74%
10.74%

2.07%

9.02%
19.34%

2.33%

1.15%

2.32%

0.38%
16.51%

8.38%
39.09%
12.85%
24.78%

4.61%
14.21%

1.33%

3.45%

0.68%

3.84%

5.38%

2.24%
16.07%

3.37%
13.04%

4.89%

1.17%

0.21%

6.48%
11.21%
14.54%

8.47%

1.90%

7.39%
15.11%

2.14%

1.07%

2.02%

0.33%
13.64%

8.21%
34.40%
11.76%
23.42%

3.90%
12.67%

1.25%

3.18%

0.63%

3.34%

5.02%

1.76%
10.70%

2.95%

7.27%

2.48%

1.01%

0.20%

Nguon: Tong hop tir bao cao ctia cac ngan hang

Phu luc 3. Hé s6 an toan von t6i thiéu cta cac loai hinh TCTD

Loai hinh TCTD 31/05/2012 31/12/2012 31/05/2013
NHTMNN 10.85 10.28 12.12
NHTMCP 14.31 14.01 12.99
NHLD, NN 39.96 27.63 29.53
Cong ty TC, Cho thué TC  10.19 9.25 8.76
QTDTW 41.43 38.83 37.16
Toan hé thong 14.55 13.75 14.25

Ngudn: Ngan hang Nha nudc
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Phu luc 4. M6t sd ty 1é danh gia kha nang chi tra cta cac loai hinh TCTD (%)

31/05/2012 31/12/2012 31/05/2013

Loai hinh TCTD SLR® LDR® SLR LDR SLR LDR

NHTMNN 22.56 104.84 21.45 96.77 20.87 95.60
NHTMCP 10.57 75.51 17.60 79.01 16.49 76.02
NHLD, NN 0.15 106.30 -2.03 90.07 -2.37 82.64
Cong ty TC, Cho thué TC 23.26 141.97 17.59 126.28 23.50 161.93
QTDTW -5.38 98.56 -1.01 94.58 2.12 103.08
Toan hé thong 14.86 91.60 17.16 89.35 16.27 87.44

Ghi cha:

(1) SLR - Ty 1é v&n ngén han cho vay trung dai han
(2) LDR - Ty 1é cap tin dung so véi ngudn von huy dong (trén thi truong 1)

Nguon: Ngan hang Nha nudc

Phu luc 5. Tong tai san “C6” ctia cac TCTD

31/5/2012 31/12/2012 31/5/2013
Loai hinh TCTD Ty VND Té’ng Ty VND Té’ng Ty VND Ti,ng
truong truong treong
NHTMNN 1,979,750 0.51% 2,201,660 11.78% 2,265,532 2.90%
NHTMCP 2,198,558 -2.81% 2,159,363 -4.54% 2,181,867 1.04%
NHLD, NN 522,521 -4.44% 555,414 1.58% 609,293 9.70%
Cong ty TC, Cho thué TC 172,773 2.16% 154,857 -8.43% 152,946 -1.23%
QTDTW 13,141 7.68% 14,485 18.69% 15,704 8.41%
Toan hé thong 4,886,744 -1.48% 5,085,780 2.54% 5,225,341 2.74%

Nguon: Ngan hang Nha nudc
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Phu luc 6. Von tu ¢6 ctia cac TCTD
31/5/2012 31/12/2012 31/5/2013
Loai hinh TCTD Ta Ta
' Ty VND Tingtrwong Ty VND M8 Ty VND ans
treong treong
NHTMNN 130,979 13.24% 137,268 18.68% 153,092 11.53%
NHTMCP 189,530 10.05% 183,139 6.34% 176,260 -3.76%
NHLD, NN 96,195 51.83% 92,554 6.76% 95,342 3.01%
Cong ty TC, Cho thué TC 15,053 6.14% 10,767 -24.09% 10,412 -3.30%
QTDTW 2,174 0.01% 2,254 3.68% 2,234 -0.88%
Toan hé thong 433,519 10.89% 425,982 8.97% 437,341 2.67%
Nguon: Ngan hang Nha nudc
Phu luc 7. Von diéu 1é ctia cac TCTD
31/5/2012 31/12/2012 31/5/2013
Loai hinh TCTD Ta Ta
; Ty VND Tingtrwong Ty VND . 06 Ty VND ans
treong treong
NHTMNN 111,326 27.82% 111,550 28.08% 118,295 6.05%
NHTMCP 169,654 3.29% 177,624 8.14% 178,847 0.69%
NHLD, NN 74,298 0.32% 76,138 2.80% 76,160 0.03%
Codng ty TC, Cho thué TC 24,576 0.00% 24,815 -1.05% 24,816 0.00%
QTDTW 2,025 0.01% 2,025 0.02% 2,005 -0.98%
Toan hé thong 381,878 8.33% 392,152 11.24% 400,124 2.03%
Nguon: Ngan hang Nha nudc
Phu luc 8. Hé s sinh 1¢i ctia caic TCTD
C 31/5/2012 31/12/2012 31/5/2013
Loai hinh TCTD
ROA ROE ROA ROE ROA ROE
NHTMNN 044% 536% 0.79% 10.34% 0.29% 4.23%
NHTMCP 0.19% 210% 0.49% 510% 0.18% 1.95%
NHLD, NN 031% 1.77% 0.92% 450% 0.31% 1.90%
Cong ty TC, Cho thué TC -0.01% -0.11% -0.76% -13.88% -0.19% -4.22%
QIDTW 1.23% 6.23% 1.53% 8.00% 0.92%  5.65%
Toan hé thong 0.30% 3.06% 0.62%  6.31% 0.23% 2.52%

Nguon: Ngan hang Nha nudc
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Phu luc 9. Thuyec tién ap dung Basel II & mot s6 nwéc chau A

Quéc gia
SA
Trung Qudc Khong ap
dung
Hong Kong
Anbd 31/3/2007
Nhat Ban
Han Qudc
Philipin 1/1/2007
Singapore
Dai Loan
Thai Lan 31/12/2008
Ghi chu:

Cac cach tiép cin rui ro tin dung

IRBF IRBA
Du kién Khéng ap
2010 dung
1/1/2007 1/1/2008
Khong ap dung
1/4/2007 1/4/2008
1/1/2008
Du kién 2010
1/1/2008
1/1/2007 1/1/2008
31/12/2009

Céc cach tiép can rui ro hoat dong

BIA SA AMA
Khéng ap | Du kién 2010 Khoéng ap
dung dung
1/1/2007 Khong ap
dung
01/4/2007 Khong ap dung
1/4/2007 1/4/2008
1/1/2008
1/1/2007 | Duw kién 2010
1/1/2008
1/1/2007 1/1/2008
31/12/2008 31/12/2009

SA la cach ti€p can chudn hoa; IRBF 1a cach ti€p can co ban dua trén xép hang noi bo; IRBA la cach tiép
can nang cao dua trén x€p hang ndi bd; BIA la cach tiép can chi s6 co ban; AMA 1a cach tiép can do luong

tién tién.

Nguon: JICA

Phu luc 10. Ty 1& LDR ctaa cic NHTM Han Qudc (%)

Nam 2003 2005 2006 2007 2008 2009 1/2010
Loai trit CD 95.4 103.7 111.9 127.1 121.9 112.1 110.4
Bao gom CD 89 93.3 98.4 106.3 103 97.6 97.3

Ngubn: Uy ban Dich vu Tai chinh Han Qudc (FSC)
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Phu luc 11. Ty 1é LDR va CAR ctia cac NHTM Indonesia

Nam 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005
LDR (%) 78.5 81.2 81 103.9 105.7 72.4 26 33.7 33.1 38.4 43.2 61.79 64.73
CAR (%) 99 12.5 11.9 11.8 9.2 -15.7 -8.1 2.3 19.3 23.1 19.3 22.8 -

Ngudn: Halim Alamsyah, Doddy Zulverdi, Iman Gunadi, Rendra Z. Idris, Bambang Pramono: “Banking Disintermediation and Its Implication for Monetary

Policy: The Case of Indonesia”, 2005.Betty J. Parinussa: “Barriers and Issues to project financing in Indonesia”, 2006.

Phu luc 12. Ti 18 LDR muc tiéu ctia mot s6 nuwdc (%)

Nuoc Indonesia Han Qudc  Quatar  Nepal Trung Quéc  Philippines  Bahrain Tanzania  Viét Nam

LDR (%) muc tiéu 75-102 100 95 95-85-80 75 75 75 80 80 (85)

Nguon: DAn lai tir Nhat Trung, 2010

Phu luc 13. Ty 1¢ LDR trung binh phan theo thu nhap ctia cic nhém nuwdc

LDR binh quin nam 2007 phan theo thu nhap ctia cac nhém nuéc Chau A trir Nhat Ban
Thunhdp cao  Thu nhap trung binh cao  Thu nhép trung binh thdp  Thu nhap thap 2001 2008
LDR (%) 100 80 85 60 84 75

Nguon: David G. Mayes, Peter ]. Morgan, Hank Lim, 2010: “Deepening the Financial System”
Phu luc 14. L§ trinh cu thé ctia viéc thyc thi Hiép wéc Basel 111

Chi tiéu 2013 2014 2015 2016 2017 2018 2019
Ty 1é von chu s6 httu t6i thiéu 3.50% 4.00% 4.50% 4.50% 4.50% 4.50% 4.50%
Von dém du phong 0.63% 1.25% 1.88% 2.50%
Von chu sé hitu t6i thiéu cong von dém du phong 3.50% 4.00% 4.50% 5.13% 5.76% 6.38% 7.00%
Loai trtr khoi von chi s¢ hitu cac khoan vén khong du tiéu chuan 20.00%  40.00%  60.00%  80.00% 100.00% 100.00%
Ty 1é von céap 1 t6i thiéu 4.50% 5.50% 6.00% 6.00% 6.00% 6.00% 6.00%
Ty 1é tong von toi thiéu 8.00% 8.00% 8.00% 8.00% 8.00% 8.00% 8.00%
Téng von toi thidu cong von dém du phong bat bude 8.00% 8.00% 8.00% 8.63% 9.13% 9.88%  10.50%
Loai trtr khoi von cap 1 va cap 2 cac khoan khong du tiéu chuan Thuc hién theo 16 trinh 10 ndm bt dau 2013

Von du phong chdng hiéu tng chu ky Tuy theo diéu kién cua qudc gia: mtkc ttr 0% - 2,5%

Nguon: BIS
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