Tong quan ve nén tw phap
va luat to tung Viét Nam
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Graph 5: Access to legal institutions crosstabbed with income level
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Phan loai xung dét lgi ich (1)

Gilra co quan nha nwéc véi nhau

Gilra co quan nha nwéc véi DN/ngwdi dan

Gitra DN/ngwei dan véi nhau

Gilra ngwoi dan, nha nwéc, xa hoi dan sw, bao chi

CQNN

Kiém tra, giam sat
Trwce thudc

Bao chi

CQNN CQNN

Phéi hop

-
Phan loai tranh chéap (2)

m Tranh chap phéap luat

Tranh chap mang tinh hién phap => Luat HP
Tranh chép hinh sy => Luat HS
Tranh chap hanh chinh => Luat HC
Tranh chap dan sw, kinh té => Luat DS
Tranh chép lao dong, an sinh xa hoi => B&o hiém, ASXH

Tranh chép khéc (vi du vi thanh nién, bao vé méi trudng, pha
san, dao dtrc)
m CAc tranh chap khéac (cong ddng, sac tdc, ton gido, niém
tin, y thirc hé, thé hé) dwoc gidi quyét bdi phap luat va
quy pham xa hai




-
Tranh chap hién phap

m Xung dét loi ich gitra cac co quan nha nuéc
TW, TW- Bia phuwong, tranh chap gilra cac dia
phuong

= Tranh chap gitra nha nuéc, nguoi dan, x& hoi
dan sw vé cac quyéen gquy dinh tai HP (bao hién)

m Tranh chép giai thich HP

m Dy thdo HP => Hoi déng bao hién (§ 121-122)
=> HP 2013 bé m6 hinh nay.

" I
Luat hinh sw

m Truyén théng hinh luat
m TOi, TOi danh
m Trach nhiém hinh sw

m T4 tung hinh sw (suy doan vo t6i):
- Khai tb vu an
- Khéi t6 bi can
- Budc toi
- Bao chira
- Tranh luan
- Xét xtr, so thdm, phuc thdm, giam dbc tham, tai thdm




" JEE
Cai cach tw phap

m Thoi ky 1945-1953 => Toa so cap, toa dé nhi cap,
toa phuc tham, toa an toi cao (HP 1946), § 11, 63-
69

m Thoi ky 1953-1960 => Sac Iénh 85 ngay
22/05/1950 vé cai cach tw phap => Toa an nhéan
dan

m Gidi tan B6 Tw phap (1960-1981)

m VNCH: Hé théng tda an theo mé hinh thwe dan
Phap dwoc duy tri=> Luat 10/59 va chien tranh =>
HP 1967 bwdc dau duy tri ché do tw phap doc lap

m HP 1960-1992: Thay chwong tw phap bang “Toa
an nhan dan va VKSND” => chinh slra 2001

m Cai cach tw phap theo Nghj quyét 49/NQ-TW ngay
02/06/2005
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1953-1956 : Cai cach rudng dat
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1953-1956 : Cai cach rudng dat
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Qudc hdi 1a co quan dai bi€u cao nhat clia nhan dan, ca quan quyén lyc nha nudc
cao nht cla nudc CHXHCN Viét Nam, Diéu 83 HP 1992

Dang Cong san Viét Nam la lyc lugng Ianh dao nha nudc va xa hoi, Dieu 4 HP 1992

Chu quyén nhan dan (Nha nwdc CHXHCN VN la nha nudc phap quyén XHC ctia nhan dan, do nhan dan,
vi nhan dan. T&t ca quyén luc nha nudc thudc vé nhan dan, Biéu 2 HP 1992)




TOA AN NHAN DAN TOI CAO

Hoi dong thdm phan TANDTC

Toa dan sy

’ Toa hinh sy
TANDTC

TANDTC

Toa kinh t&
TANDTC

Toa lao dong
TANDTC

Toa hanh chinh
TANDTC

Toa an quan sy
trung wong

Toa an nhan dan tinh

’THS | TDS | TKT | TLD | THC
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| Uy ban thdm phan
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Toa an nhan dan huyén

Toa an nhan dan huyén

HS | DS |KT [ |HC

HS | DS | KT |1 | HC

Tda an quan sy quan khu

Toda an quan sy khu vuc

Hé théng toa an nhan dan, vé gian lugc theo Luat TG chirc tda an nhan dan 2002

—
Tong quan veé luat td tung

76 tung hinh sw

T6 tung hanh chinh

T6 tung ddn s

Nha nuwéc => Nguoi din (DN?)
=> ¢6 nang luc chiu TNHS

Nguoi dan/DN => CQNN

Chii thé dan sy (nguoi)

Suy doan vo tfi

CQNN chi dwgc lam diéu ma
phap luit cho phép

Nguwoi dan dwge lam nhirng gi ma
phép luit khong cAm

Nghia vu chitng minh: Nha nwéc,
§ 11 BLTTHS

Nghia vu chirng minh: Bén yéu
ciu

Nghia vu chirng minh: Bén yéu
ciu

Quyén bao chira

Nguyén tic: ménh Iénh, song
phii déi xir cong bing

Nguyén tic tw dinh doat

Théi hiéu (5,10,15,20 niim) loai
trir Ch XI, XXIV BLHS 2009

Trude diy: 40-45 ngay, nay tuy
theo ndi dung (5 ngay — 1 nam)

Nguyén tic chung: 02 nim
Chiém hiru: § 247.1 BLDS

- Bi can, bi cdo thué bao chira An phi An phi
- Bao chira chi dinh
Khéng thé hoa giai Hoa gidi Hoa gidi

An oan sai, trach nhi¢ém boi
thudng ciia nha nuée

So thdm, Phiic thim, GPT, TT
Pi quy dinh: An dung trin

So thdm, Phiic thim, GPT, TT
Vén dé thao luin: An dung trin
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Strc ép cai cach t6 tung hinh sy

= Nghi quyét 388/2003/NQ-UBTVQH11 cua Uy ban
Thuwong vu Québc hoi vé boi thucrng thiét hai cho nguoi
bi oan do ngwcrl c6 thdm quyén trong hoat ddng t6 tung
hinh sy gay ra

m Luat trdch nhiém bbi thworng clia nha nuwéc ngay
18/06/2009, c6 hiéu Iyc tir 01/01/2010

m Sy tham gia cta luat sw (bat dau tr tha tuc diéu tra)

m Quyén dwoc bao chira cia bj can, bi cao, cai thién tha
tuc tranh tung tai phién toa

Thoi han diéu tra 60 90 120 120
Gia han diéu tra 30 90 150 480
Thoi han truy to 20 20 30 30
Gia han truy t6 10 15 30 30
Tra hd so, bdsung 120 120 120 120
Guihdsochotoa 3 3 3 3
Chuan bij xt 30 45 60 120
Gia han chuan bj 15 15 15 15
Tra hd so, bd sung 60 60 60 60
Ra QD xét xtr 15 15 15 15
Téng coéng 363 473 618 1.008
Didu tra, x& lai Quay lai tir dau
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Ba Ba Swong

m Tom tat vy an tir cac goc nhin cia HBXX, co quan diéu

tra, luat sw bao chira, bi cdo va ngudi bi hai-néu co,

Quyén ty do cGa doanh nghiép va quyén lap quy,

Toi danh lap quy trai phép va ty do kinh doanh,

Vai trd clia bao chi, ciia Mat tran Té Québc trong vu an,

Vai trd cla td chirc Dang & Can Tho trong chi dao vu

an,

= Dy &n thu hoi dat clia Nong trwdng Song Hau, ngudn
goc dat dai, s6 phan 3000 néng trued'ng vién,

= Quy trinh khang nghj va xem xét giam déc tham.
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Cai cach t6 tung hanh chinh

m Luat td tung hanh chinh 2010 c6 hiéu lwc
te 01/07/2011

m Luat khiéu nai 2011
m Luat t6 cao 2011
m Co ché bdo vé hién phap (? 2013)




o
Cai cach t6 tung dan sw

m BLTTDS 2004 (dwoc stra d6i 2011, c6 hiéu lwc tw
01/01/2012)
Viéc lao dong
Viéc hén nhan, gia dinh
Viéc dan sw (vu kién va vu viéc hanh chinh tw phap)
m Thu tuc rat gon
Doing Business 2013: bao nhiéu ngay, bao nhiéu bwéc, bao
nhiéu chi phi?
m Than thién v&i DN/ngu&i dan
m Chuyén nghiép, hiéu qua, c6 tinh canh tranh

" A

Baitap 5

m Khoan 2 Biéu 103 Hién phap nwéc CHXHCN
Viét Nam nam 2013 quy dinh “Thdm phén, Hoi
tham xét xtr doc 14p va chi tuén theo phép luat;
nghiém cam co quan, té chire, ca nhan can
thiép vao viéc xét xir cia Thdm phan, H6i tham’.

m Theo anh/chi, @& thdm phan va hoi tham xét xir
doc lap va chi tuan theo phap luat, hé thdng té
chirc toa &n, quy trinh bd nhiém thdm phan va
th( tuc t6 tung tai tda an phai tuan theo nhirng
nguyén tac nao.
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