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Téng quan

Luat phap la mot thé ché x3 hoi ¢d kinh nhu chinh lich sir loai nguoi. Tu Tay Au, Bic My t61
Poéng A, phap luat minh bach, bao dam tir do cho ngudi dan va rang budc trach nhiém ctia chinh
quyén, da 1am cho hanh vi can thiép ctia nha nudc vao nén kinh té c6 thé tién lidu duge. Vi 1§ do,
phap luat da tro thanh mot the ché khong thé thiéu gitip xa hdi on dinh va phat trién.

O Viét Nam, tir khi thyc hién D6i méi cho dén nay, phap luat ciing c6 mét vai trd quan trong
khoi théng cic ngudn lyc phét trién. Mot hé thong phap luat ngay cang hoan thién da gop phan
tao ra nhitng ddi thay dang ké trong doi sng kinh té, chinh tri va x4 hoi. Cam két xay dung mot
ché d6 phap quyén thuong ton phéap luat, cac chinh sach cong dugc xay dung, ban hanh va to
chirc thuc hién v&i nhitng quy trinh ngay cang trd nén céng khai, ¢d su tham gia rong rai va tich
cuc hon ctia nguoi dan.

Mén hoc Ludt va chinh séch cong thao ludn mdi quan hé giira phap luat va chinh sich cong.
Puoc thiét ké gdm hai phan, phan tha nhét cung cap cac quan niém va khung Iy thuyét dé tim
hiéu chirc nang xa hoi cua luat phap, tim quan trong ctia phap luat d6i véi phat trién, quy trinh
lap phap va thao ludn cac phuong phap danh gia chat luong phap luat. Phan thr hai 4p dung
khung ly thuyet do vao mot so6 linh vuc phap luat nén tang cho nén k1nh té thi truong, tap trung
vao phap luat vé tai san, phap luat vé hop dong va phéap luat giai quyét cc tranh chip, xac 1ap
cong 1y giita cac chu thé trén thi trudng.

Hoc vién s& dugc gidi thiéu nhitng quan niém, khung 1y thuyét dé phan tich va danh gia hé thong
phap luat. Qua cac linh vuc phap luat minh hoa va cac thao luén tinh hubng, hoc vién s& 1am
quen dan véi cac cong cu va k¥ nang danh gia mdi quan hé giita chinh sach cong va hé thong
phap luat trong nhitng chuyén nganh, linh vuc hep ma cac nha quan 1y cong phai dang phai ddi
mat.
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Muc tiéu ctiia mon hoc

Két thic mén hoc nay, hoc vién s€ c6 kha nang tdt hon dé:

- Thao luan vé vai tro cua hé théng phap luat ddi véi cac chinh séch cong, dic biét 1a gop
phan xay dung mot nha nuéc manh, hiéu ning,

- Nhan biét nhirng quy luat trong quy trinh 1ap phap va mdi quan hé gitra chinh séch cong
va luat phap dugc thé hién trong quy trinh 1ap phap,

- Phat trién nhitng quan niém, phuong phap va ki ning can thiét dé danh gia chét lugng
phép luat trong twong quan v&i mot linh vuc chinh sach cdng cu thé nhu dam bao quyén
tai san cho nguoi dan, tu do khé wéc, tu do canh tranh, gitp nguoi dan tiém can cong ly
trong nhirg truong hop co6 xung dot loi ich.

C4c yéu cau doi véi mdn hoc
Hoc vién duoc yéu cau doc trude cac bai doc, bai giang, van ban phap luat da duoc goi Y, tham

gia thao luén trén I6p va tham gia vao m¢t nhém nghién ctu. Viée danh gia hoc vién bao gom 03
phan vai ty trong cham diém dudi day, sé khong c6 ky thi cuoi ky cho mdn hoc nay:

1. Bai tom tat cac bai doc hang tun (05 bai): , 40%
2. Thuyét trinh va b4do cdo nhém (03 bdo cdo ngan, 1 bao cao cudi): 40%
3. Tham gia thdo lun trén l6p: 20%

1) Bai tém tdt cac bai doc hang tudn, 40 % tong sé diém
Sau mdi tuan hoc, hoc vién phai ndp madt ban thao ludn khong qué 700 tur vé nhiing van
dé néu trong bai doc bat budc. Ban thao luan phai dugc ndp ca ban in (tai hom thu cia
16p trong phong may) va ban dién tu (theo quy dinh cua Truong) trude 8.20 sang thir 3
hang tuan. Co tong cong 05 bai tom tat cac bai doc hang tuan.

2) Thuyet trinh va bdo cdo nhém, 40 % tong sé dlem
Pé 4p dung kién thic hoc duge vao thuc té nganh hay linh vuc hoc vién dang cong tac,
cac hoc vién phai tu lya chon dé tham gia vao 12 nhdm nghién ciu, moi nhom gdm
khéng qua 5 ngudi. Muyc dich ctia nhém 1a hoan thanh mot bao céo ngin danh gia tinh
hinh ban hanh va thuc hién phap luat, du bao nhitng thoi co, thach thirc xay dung phép
luat trong mot chuyén nganh/linh vuc quan 1y nha nudc hep ma cac thanh vién cia nhém
quan tam. Qua viéc tham gia nhom, hoc vién thao luan vai tro cua phap luat dbi voi phat
trién, xac dinh nhitng d6i thay phap lut can thiét nham dam bao cho su can thiép va diéu
tiét hidu qua ciia nha nudc trong linh vuc hep di chon. Tién d¢ lam viéc nhom theo ké
hoach nhu sau:
09/12/2014: Céc nhdm ndp Ban ding ky dé tai va phan cong trach nhiém (Lap danh séach,
tén linh vuc dugc chon, phan cong trach nhiém, dy kién muc dich nghién ciru (khong qué
02 trang).
18/12/2014: Cac nhom ndp Dé cuong so bd danh gia thuc trang phap luat nganh, linh vuc
da chon (khéng qué 02 trang)
30/12/2014: Cac nhom ndp Bao céo so bd tip hop cac van dé phan tich, danh gia phéap
luat, cac phac thao du kién duoc sira d6i hodc ban hanh méi trong nganh da chon va tiéu
chi thao luan (khdng qua 03 trang).
Sang va chiéu hai ngay 13/01 va 15/01/2015: Thuyét trinh cta cac nhém, mdi nhém c6
khoang 60 phut, trong d6 phan thuyét trinh khéng qué 20 phut, sau d6 c6 30 phat cho
binh luan, hoi dap, va 10 phut cho danh gié cta ca l6p va nhom gidng vién.
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27/01/2015: Nop Bao cao dénh gié qua trinh xay dung va thyc hi¢n phap luat trong nganh
da chon, (khong ngin hon 10 trang, d6 dai tdi da khong han ché, gdm phan tom tit va noi
dung chi tiét).

Ouy dinh vé nép cdc ban ding ky, dé ciwong, bdo cdo so bg va bdo cdo cudi ciing giong
nhu ban thao ludn hang tuan.

Nhom giang Vién ciing s& c6 mit trong gio tiép hoc vién dé tu van thém cho tién trinh cua
du an nhdm. Viéc danh gia hoc nhém dugce cho thanh mét diém voi phan bd ty trong nhu
sau: (i) chdp hanh dung tién d6 10%, (ii) ndi dung cac phan viéc ndp theo tién do 10%,
(iii) thuyét trinh béo céo, bao gém ca tra 11 cau hoi trén 16p 50%, (iv) ndi dung bao cao
cudi ciing 30%.

3) Chudn bi va tham gia thdo ludn ¢ 6p, 20 % tong sé diém.

Mon hoc nay két hop thuyét giang va phan tich tinh hudng. Hoc vién s& dugc cung cap
mdt phan cua tap bai giang va 05 tinh hudng théo luan, sé gio thao ludn tinh hudng ting
dan vao cudi khoa hoc. Hoc vién sé& duge danh gi4 thong qua qué trinh chuan bi doc tai
liéu va thao luan vé tinh hudng trén 16p.

Tai liéu cho mén hoc

Tai ligu bt bugc:

1.

w

2

Barry R Weingast (Stanford University) 2010, Why Developing Countries Prove So Resistant
to the Rule of Law, in James J. Heckman, Robert L. Nelson, Lee Cabatingan, Global
Perspectives on the Rule of Law. (New York: Routledge-Cavendish, 2010)

C. Milhaupt, K. Pistor, Law and Capitalism, University of Chicago, 2008, dic biét 1a phan
Gidi thidu, va 6 chuong sau day: 1, 2, 6, 7, 9, 10. (duéi day viét tat 1a: Milhaupt et al.).

Ann Seidman, Xem xét du an luat: Cam nang cho cac nha lap phap, NXB CTQG, HN, 2004
Truong Thien Thu, Ranjith Perera, Intermediate levels of property rights and the emerging
housing market in HCM City, Vietnam, Land Use Policy 28 (2010) 124-138 — c6 ban dich
Cong dong cac nha tai trg, Bdo cdo phdt trién Viét Nam 2010: Thé ché hién dai, Chuong 5, tr
85-103, c6 trong thu vién FETP

Tom Ginsburg, Judicial Independence in East Asia: Lessons for China, in Randall
Peerenboon, Judicial Independence in China, Cambridge University Press 2010, pp 247-259
Randall Peerenboon, Bdo cdo nghién civu vé quan 1y toa dn ¢ Trung Quéc, UNDP-Ban chi
dao cai cach tu phap, 2011 (tai liéu chua cong bd) — E/V

Pham Duy Nghia (PDN), Gido trinh Phap ludt dai cuwong, NXB CAND 2011

Thai Vinh Thang, Tw twong ldp hién ¢ Viét Nam truée Cach mang Thing Tam nam 1945,
NNPL 11/2011

Vin ban phép ludt (khong can in, hec vién tue tdi vé va doc trén may):

HP 2013

BLDS 2005

Lbb 2013

Luat Ban hanh VBQPPL 2008

Cac van ban phép luat chuyén nganh khéac (theo tirng bai giang)

Tai liéu doc thém (khong can in, hec vién tu tdi vé va doc trén may):

OECD 2005, Guidelines on Corporate Governance of State Owned Enterprises
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Bo6 Tu phép (2011), Sé tay soan thao, tham dinh, danh gid tic déng cua VBQPPL, NXB Tu
phap 2011

UNDP/Uy ban trao quyén phap 1y cho moi ngudi, Phdp ludt cho moi ngwoi, NXB Tu phap,
HN 2011 (sach dich tir tiéng Anh), Tap L

UNDP and VN Supreme Court, (Bath and Biddulph), Research Studies on the Organization
and Function of the Justice System in Five Selected Countries, 2010
WGI:http://info.worldbank.org/governance/wgi/index.asp

Ngudn vin ban, ban &n online mién phi:

Chinh phu: http://vanban.chinhphu.vn/portal/page/portal/chinhphu/hethongvanban

Cong bao Chinh phu: http://congbao.chinhphu.vn/

Quéc hoi: co so dir ligu luat Vit Nam: http://vietlaw.gov.vn/LAWNET/

B6 Tu phap, van ban luat: http://www.moj.gov.vn/pages/vbpg.aspx

Cac ban an da cong bd: www.vibonline.com.vn

Du thao luat: http://duthaoonline.quochoi.vn/ ; www.vibonline.com.vn

Tap chi Nghién cuu lap phap: http://www.nclp.org.vn/

Lich hoc, N§i dung va Bai doc

25/11 Gi6i thiéu mon hoc: Phap luat va chinh sach cong

- Mong dgi véi mon hoc

- G161 thiéu moén hoc

- Tong quan vé nhiing thach thirc ddi v6i nha nudc va phap luat
Tinh huéng 1: Cai nghién bt bugc

27/11 Tong quan vé phap luit va phwong phap nghién ciru luit hoc

- Khai niém phép luat, hé thong phap luat, ngudn luat

- Chtrc nang xa hdi cua luat phap

- Cac 1y thuyét nghién ctru luat phap

Bai doc:

- PDN9-42

- Milhaupt at al: Phan Gii thiéu

- Peerenborn Bdo cdo nghién ciru vé quan 1y toa dn ¢ Trung Quéc, UNDP-Ban
chi dao cai cach tu phap, 2011, trang: 1-35

- Poc thém: Pham Duy Nghia, Phuong phap nghién ctru luat hoc, Chuong 2,
NXB Cong An Nhan dan, 2014

02/12 Phap ludt va phat trién

- Vai tro cua phép luat

- Luat va kinh té

Bai doc:

- PDN 43-87

- Milhaupt at al: Chuong 1-2

04/12 Phap luit va phat trién: Kinh nghi¢ém Péng A
- Tinh hudng Nhat Ban
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- Tinh hudng Han Quéc

- Tinh hudng Trung Qudc

Bai doc:

- Milhaupt at al: Chuong 5-7

09/12

Téng quan vé Luét hién phap

- Chu quyén nhan dan

- Chu nghia 1ap hién

- Bao vé hién phap

Bai doc:

- Weingast (2010)

- PDN 88-135

- Thai Vinh Thang (2011): Tuw tudng Idp hién ¢ VN truée Cdach mang thing 8
nam 1945

- HP 2013

11/12

Quy trinh lap phap

Sang kién 1ap phap, Xac l1ap uu ti€n, soan thao va ban hanh

Bai doc:

- Seidman (2004) Xem xét du an ludt, Chuong 1-4

- Milhaupt at al: Chuong 9

- PDN 136-154

- VBPL: Luat Ban hanh van ban QPPL 2008 (Du thao Luat stra déi)

16/12

Cai cach phap luat: Panh gia chét lwong vin ban phap luat
Céc tiéu chi va phuong phap danh gid phap luat

Bai doc:

- Seidman 2004, Chuong 5-9

- Milhaupt at al: Chuong 10

- PDN 155-165

18/12

Tong quan vé ludt tai san: Luat dat dai

Tinh huong 2: Tranh chdp dit dai ¢ cdc lam truong
Bai doc:

- Truong Thien Thu, Ranjith Perera (2010)

- PDN 166-195

- VBPL: BLDS 2005, Lbb 2003

- Poc thém: UNDP, Trao quyén phap 1y, Tap I

23/12

Phi tap trung héa quyén tai sin: Thue thi QSH tai DNNN

Tinh huéng 3: Vinashin

Bai doc:

- PDN 196-219,

- Pham Duy Nghia (2014): Tdi cdu triic tdp doan va DNNN: Mgt goc nhin tir
cdi cdach thé ché va phdp ludt,

- Vin ban: Luat Pau tu cong 2014

- Poc thém: OECD 2007: Huéng dan vé quan tri DNNN
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30/12

Téng quan vé phap luit canh tranh
Tinh huong 4: Vinapco

Bai doc:

- PDN: Téng quan vé LCT

- Van ban: Luat Canh tranh 2004

06/01/15

Tiém cén cong ly (1): Tong quan vé giai quyét tranh chap

Tinh huong 5: Vedan

Bai doc:

- WB, VDR 2010, (Bdo cdo phdt trién Viét Nam 2010: Thé ché hién dai)
Chuong 5, tr 85-103

- PDN 265-289

- Van ban: BLDS 2005, Luat bao v¢ méi truong 2005

- DBoc thém: UNDP-VN Supreme Court 2010

08/01/15

Tiém can cong Iy (2): Tong quan vé luit to tung va hé thong toa an ¢ Viét

Nam

Tinh hudng 6: Vu dn Ba Ba Swong

Bai doc:

- Tom Ginsburg, Judicial Independence in East Asia: Lessons for China, in
Randall Peerenboon, Judicial Independence in China, Cambridge University
Press 2010, pp 247-259

- Van ban: HP 2013, Dy thao Luat t6 churc tda 4n nhan dan

13/01-S

08.30-11.45: Thuyét trinh nhom 01- 03

13/01-C

13.30-17.00: Thuyét trinh nhém 04 — 06

15/01-S

08.30 -11.45: Thuyét trinh nhém 07- 09

15/01-C

13.30-17.00: Thuyét trinh nhém 10 -12
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