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NOi dung thao luan

> Hién phap la gi, hién phap c6 nhirng chl’c nang gi doi
véi phat trién kinh té?

> Nhirng ai tham gia lam ra Hién phap?

> DE& Hién phdap thldc day phéat trién kinh té&, can phai thuc
thi Hi€n phap nhu thé nao?
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Thuc thi Hién phap-Thao luan bai doc
Weingast 2010

>

>

Thao luan vé cau truc bai viét <= anh/chi hoc dugc gi tu cach
viét?

Kiém soat va td chirc quyén luc cdng céng, mot ndi dung cla
ché d6 phap quyén => Hién phap huéng tdi han ché quyén
luc

> Quyén luc cdng cdng dudc kiEém soat bdi nhitng nhdm ngudi

- Tu do tham gia, canh tranh tham gia quyén luc cong cong
Cac diéu kién tién quyét dé thiét 1ap ché d6 phap quyén

- Kinh nghiém Phuong Tay

> Kinh nghiém cua céc quéc gia Pdng A (Pistor & Wellons 1998)
Vi sao cac nudc dang phat trién rat khd khan thuc thi ché dd
phap quyén
Mot goc nhin phan bién: Andreas Lorenz 2011, “Phucng Bong
mdi” thay dobi thé gidi ra sao? 10 biéu Bi an vé Trung Hoa
2012, The New Yorker 03/12/2012
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Tu tuéng lap hién Viét Nam: Thao luan Bai
doc cua Thai Vinh Thang
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Hién pha

YV V V

Cac nén dan chu
va ché d0 cong
hoa cd dai

1215 Magna
Carta => bao vé
tu do va doi x&r
cong bang (due
process)

1787 HP Hoa Ky
1889 HP Minh Tri

1912 Lam thdi
udc phap Trung
Hoa
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Tinh than cua Hién phap

> Chu quyén nhan dan (thién ha vi cong) (b 2 HP2013)
- Nha nudc phap quyén (rule of law) + XHCN

- “Cua nhan dan, do nhan dan, vi nhan dan” (Abraham Lincoln,
Gettysburg Address 19/11/1863)

- Van kién Dai héi XI: “*Nhan dan thuc hién quyén lam chu théng
qua hoat dong clia Nha nudc, cla ca hé thong chinh tri va cac
hinh thuc dan chu truc tiép, dan chd dai dién”

> Uy tri (mandat) => tinh chinh danh (legitimacy)
- Diéu 6 HP 2013

> Nguyén tac to chirc quyén luc nha nudc : ki€ém soat quyén lyc: Can
bang va doi trong

- Van kién bai héi XI: "Quyén luc Nha nudc la théng nhat; cé
sy phan cong, phgi hgp va kiém sodt gitra cac cg quan trong Viéc
thuc hién cac quyén lap phap, hanh phap, tu phap’

- Diéu 2 HP 2013
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NOi dung Luat Hi€n phap

> Chinh thé
- Quan chu (Quan chu tuyét doi/quan chu lap hién)
> COng hoa (Cdng hoa tdng théng/cdng hoa dai nghi/ludng
tinh)
> Nhan quyén va cac quyén cd ban cua cong dan
- Quyén cong dan => quyén bau ci => tham gia trung cau
dany
- Nhan quyén (quyén con ngudi)
> Phan chia va ché udc quyén luc
- Gilra cac nhanh quyén luc (hanh phap, lap phap va tu
phap)
- Gilra chinh quyén trung udng va tu quan dia phuong
> Cac tuyén bo chinh sach can ban va ndi dung khac
- Kinh t€, Van hoa, Giao duc
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Hi€én phap Viét Nam

> Tuyén ngoén doc lap 02/09/1945
> 1946

> 70 diéu => so sanh: “Cdng hoa tong théng ludng tinh”

> 1959

> 112 diéu <= HP 1936 Xb-Viét
> 1980

> 147 diéu <= HP 1977 X6 Viét
> 1992

> 147 diéu, slra d6i 2001
> 2013

> 120 diéu
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Pac trung cua cac ban hién phap theo mo
hinh X6 Viét (HP 1936, 1977)

> Vé ban chat: la tuyén bo cua chinh quyén <= phap ché
xa hoi chu nghia

> Khong du nap tam quyén phan lap => quyén luc tap
trung, thong nhat vao cac X6-viét => Quodc hoi

> Ghi nhan su’ lanh dao toan dién cua Bang CS (bang lanh

dao >< bang cam quyén)

B6 sung chudng Ché& dd kinh té

M& rong chucong Quyén va nghia vu cd ban cua cong

dan

> Quy trinh stra d6i HP don gian (2/3 dai biéu QH théng
qua bang Nghi quyét).

Y VY
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