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NGi dung thao luan

> Hién phép la gi, hién phap c6 nhirng chirc néng gi doi véi phat
trién kinh té?

> Nhirng ai tham gia lam ra Hién phap?

> Dé Hien phéap thiic day phat trién kinh té, can phai thuc thi Hién
phap nhuw thé nao?
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Thwe thi Hién phap-Thao luan bai doc Weingast
2010

Y

Thao luan vé cau tric bai viét <= anh/chi hoc dwoc gi tlr cach viét?
Kiém soat va td chirc quyén lwc cong cdng, mot ndi dung cua ché do
phap quyén => Hién phap hwéng téi han ché quyén luc

= Quyén lwc céng cong dwoc kiém soat bdi nhirng nhém ngu o

- Tw do tham gia, canh tranh tham gia quyén lwc cdng cdng
Céc diéu kién tién quyét dé thiét 1ap ché dd phap quyén

- Kinh nghiém Phwong Tay

— Kinh nghiém cutia cac quédc gia Béng A (Pistor & Wellons 1998)
Vi sao cac nwoc dang phat trién rat kho khan thue thi ché do phap
quyén
MGt goc nhin phan bién: Andreas Lorenz 2011, “Phwong Bong moi”

thay déi thé gi¢i ra sao? 10 Diéu Bi an vé Trung Hoa 2012, The New
Yorker 03/12/2012
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Tw twéng 1ap hién Viét Nam: Thao luan Bai doc
cta Thai Vinh Thang

-

u Mae 1os G la«a a‘ﬂ t.\‘uq 0-
»“\l\:oja 'ouﬁ;’ lh..-., C»-i “;m..— ..7 j:o.’ b
Muﬂ‘;)& P %‘q!‘m Ao MGI‘M. MM"O

Bo. ke Rﬁ:,-&u' i o J bu onm s i 3 vy
£ xin gl £k 452 M H..‘ S‘u.l R ll by

y ht&hw )M 7-. 9(7«k RS éh-’{:?cnm I ‘[\ l]
J & ,m,u&'f bedk A mn “‘1 ki t-.lcm. 3 Hhing I I :
Ao .f‘g‘/&rlﬁlﬁ’ § B ma ,.,}.,‘ i R o

Tlan Aﬂ‘i‘ LJ« . 6(:\ o W\{_( s Wi, “n. -\lu~ ‘m). \”' H\\(' | II‘-‘\(II 'I'\I)
| ‘&-’ L .‘L f‘“

. ‘{E’tf'f

-~

| e il Coe die s o 22 Ll i oo TRONGTHOIGIAN 1922-1932
f ¢ iw £, 2 i uM » }—‘,(m
5@: J‘f’:t‘:fe‘* ?‘:_ z z"g‘f‘# i i =l grs e FSSAIS 1922-1932
\Uw’ .J .1~“f' .;l.l ‘\; %0 Ao |/ 4P SN |7 Gy

‘ },’q L U }‘ u.., TJ)\S'“} f...’ E., 2 Sk "_,.;'n
l‘ R“w w?a-u!-ad -\,'bu 8¢ \-."-'.u’ e Mvidey, Mt et A

‘.Q ‘n»kl,...‘ o b wam Ladns M\ Il"u\

" .

9.
lol&L 30‘-‘1*‘(‘-"!‘-& '.')0 a“.(!) 7 ™ A'\. e Io.:: J
.,“.u..ﬁ !a/m.,u K, dos & e
: - b z.u\ W 7‘—~v~<|,; ul-.'. o Al

>‘-‘.<It‘l'\.~ it AL PReTs BN S Jt ,.,,,', R '7'. '}-u- U..;:- B A
.......
Hitna viid u.‘ |&/ Ao ﬂ - ,), ,u -~ { ;.\ iu/
i | A Ml Soin § v [ "l'.m; , a?l.'—. e WBa Camd 4 ,}A-:- A
‘ﬂ- " l\-c» o~ i hiA N (,;, Mg Al LiR sna !
N ',4 '™ ‘QL& 4 tw q» Tc( b [ '.-" | PR P aey -
’—\ u,--n‘ l !..-.,‘-.l- Al M e Ml [oni may ."t. PPN
i Ve e NHA XUAT BAN TRI THUC
A5 U n o Y




Luat & Chinh sach céng

MPP8-2015
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Céac nén dan cha va
ché dé cdng hoa co
dai

1215 Magna Carta
=> bao vé tw do va
doi x&r cdng bang
(due process)

1787 HP Hoa Ky
1889 HP Minh Tri

1912 Lam thoi wéce
phap Trung Hoa
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Tinh than cta Hién phap

> Chu quyén nhan dan (thién ha vi cong) (B 2 HP2013)
- Nha nuwdc phap quyén (rule of law) + XHCN

- “Cua nhan dan, do nhan dan, vi nhan dan” (Abraham Lincoln, Gettysburg
Address 19/11/1863)

—~ Van kién bai hoi XI: “Nhan dan thyc hién quyén lam chu thdng qua hoat
dong clia Nha nuwdc, cla ca hé thdng chinh tri va cac hinh thic dan chi
truee tiép, dan cha dal dién”

> Uy trj (mandat) => tinh chinh danh (legitimacy)
- Diéu 6 HP 2013

> {\Iguyén tac td chirc quyén lwc nha nwéc : kiém soat quyén lwe: Can bang va dbi
rong

—> Van kién Dai hoi XI: “Quyén lwc Nha nwéce 1a thdng nhat; c6 sw phan cong,
phoi hop va kiém soat gilra cac co quan trong viéc thwc hién cac quyén lap
phap, hanh phap, tw phap”

- Diéu 2 HP 2013
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Noi dung Luat Hien phap

> Chinh thé
- Quan chd (Quan cha tuyét ddi/quan chu lap hién)
- Coéng hoa (Cong hoa tdng théng/cong hoa dai nghi/lwéng tinh)
> Nhan quyeén va cac quyén co ban cta coéng dan
- Quyén cong dan => quyén bau clr => tham gia trwng cau dan y
- Nhan quyén (quyén con nguoi)
> Phan chia va ché wéc quyén lwe
- Gilra cac nhanh quyén lwc (hanh phéap, 1ap phap va tw phap)
- Gitra chinh quyén trung wong va tw quan dia phuong
> Cac tuyén bo chinh sach can ban va ndi dung khac
- Kinh t€, Van héa, Giao duc
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Hién phap Viét Nam

Y

Tuyén ngbn doc lap 02/09/1945
1946
- 70 diéu => so sanh: “Cong hoa tdng thdng lwéng tinh”

> 1959

- 112 diéu <= HP 1936 X06-Viét
> 1980

- 147 diéu <= HP 1977 X6 Viét
> 1992

—> 147 diéu, stra d6i 2001
> 2013
—> 120 diéu

A\
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bac trwng cua cac ban hién phap theo mé hinh
X0 Viét (HP 1936, 1977)

> Vé ban chat: |a tuyén bd cta chinh quyén <= phap ché xa hoi
chu nghia

> thmg du nap tam quyén,phén lap => quyén lwe tap trung,
thong nhat vao cac X6-viét => Quéc hoi

» Ghinhan s lanh dao toan dién cua Bang CS (Pang lanh dao

>< Pang cam quyén)

Bb sung chwong Ché dd kinh té

Mé& rong chwong Quyén va nghia vu co ban cda céng dan

Quy trinh stra doi HP don gian (2/3 dai biéu QH thdng qua bang
Nghi quyét).

YV YV V
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