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Chinese Village, Global Market: New Collectives and Rural
Development
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Plate 1.2 A bird’s eye view of today’s Yantian Village (Photo by Fang Zhiyi, 2010)
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Plate 4.2 Early industrial district in Yantian (Photo by Li Yuxiang, 2006)
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Plate 3.2 Migrant workers in Yantian (Photo by Li Yuxiang, 2006)

» © Pham Duy Nghia, Fall 2017



Law & Public Policy FSPPM-MPP’2019

Plate 5.1 From the late-eighties, many Yantian villagers started renting out their houses to migrant workers
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Plate 2.1 From the early eighties agriculture has been in decline (Photo by Li Yuxiang, 2006) » © Pham Duy Nghfa, Fall 2017



Law & Public Policy FSPPM-MPP’2019

Plate 2.3 Migrant workers who have contracted land to grow vegetables (Photo by Li Yuxiang, 2006)
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Plate 2.2 Yantian villagers use contracted land to plant fruit trees (Photo by Li Yuxiang, 2006)
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Plate 5.2: Rentals have become increasingly important to the household economy (Photo by Zhang Bin, 2008) > © Pham Duy Nghia, Fall 2017
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Plate 5.3 Some villagers have become very wealthy... (Photo by Hu Di, 2009)
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Plate 5.4 ... but some remain relatively poor (Photo by Li Yuxiang, 2006) » © Pham Duy Nghia, Fall 2017
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Plate 8.4 Mr. Deng Yaohui, one of the three key Yantian leaders since 1949 (Photo by Zhou Guangming, 2007) »© Pham Duy Nghla’ Fall 2017
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Figure 1.3 Deng Memorial Hall in Yantian (Photo by Li Yuxiang)
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Plate 4.3 Cuihu Luxury Garden, Yantian (Photo by Hu Di, 2009) » © Pham Duy Nghia Fall 2017
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Plate 6.1 The original Zhentian School (latterly Yantian Elementary School) is now a specialized elementary school
for the children of migrant workers (Photo by Zhou Guangming, 2011) » © Pham Duy Nghia, Fall 2017



Law & Public Policy FSPPM-MPP’2019

| ity LT | ity fityr |

|| S
| g LT | e ot s ™

» © Pham Duy Nghia, Fall 2017

Plate 6.2 The Zhentian School was initially founded as a collective-run school but is now government-run (Photo by Hu Di, 2009)
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Plate 6.4 The private New Century Talents School (Photo by Zhou Guangming, 2011) » © Pham Duy Nghla, Fall 2017



Law & Public Policy FSPPM-MPP’2019

Plate 7.1 The privately-run Guangji Hospital (Photo by Li Yuxiang, 2006) » © Pham Duy Nghia, Fall 2017
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» © Pham Duy Nghia, Fall 2017
Plate 7.2 Privately contracted healthcare station No. 1 (Photo by Hu Di, 2009)
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» © Pham Duy Nghia, Fall 2017
Plate 8.2 A Dong’er villager votes for the new village committee members, April 4, 2011 (Photo by Wang Qingchao, 2011)
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Phap luat va Phét trién: Tir goc nhin vi mé

< Karl Marx:
= Nha nudc va phap luit trong tng véi ché do s hiru vé tu lidu san xuat => phap luat 13 thuong tang
phan anh quan hé so hiru
= Mau thuin d6i khang, bao luc cach mang, thay d6i ché d6 sé hitu => c4ch mang v san tao ra nha
nudc XHCN
“» Max Weber:
= Nha nudc va phap luat hi¢u qua => lam cho can thiép ctia nha nudc vao doi s’(‘)ng kinh té tro nén du
bao tru6c duge => I}z_m ché cai tri tuy tién => bao dé}n tu do s¢ hitu, tu do khé udce va tiém can cong ly
=> phap luat la ha tang dam bao cho Kinh té phat trién

» © Pham Duy Nghia, Fall 2017
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Weber: “Phap luat hiéu qua”

/
’0

Co tinh khai quat cao

Co0 kha nang ap dung chung cho toan xa hoi

C6 hiéu luc bat budc phai tuan thi d6i véi moi chi thé

C6 hé thong céng chire chuy@n nghiép va quan liéu thira hanh: tuan tha dang hinh thire, quy
trinh, thu tuc hanh chinh
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Phap luit va phat trién: Mot géc nhin vi mo

% R Coase: Coase Theorem: Chi phi giao dich
< Quyén

= Puoc tao ra boi luat

" Puoc tao ra bot hop déng
%+ Chi phi giao dich

= Chi phi nhan dién

= Chi phi thuong luong

= Chi phi thi hanh, cudng ché thi hanh

» © Pham Duy Nghia, Fall 2017
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Tiép nhan phap luat Phwong Tay vao Chau A

< Tiép nhan phap luat thé ky XIX-XX:
= Nhat Ban: Minh Tri canh tdn => Ttur Nhat Ban ti Han Québc va bai Loan
= Trung Quéc 1925 => BLDS 5 quyén 1931 ctia Trung Hoa Dan Quéc
= Viét Nam thoi thudc Phap (1883, 1931, 1936-39)
= Di san ctia hai hé thong phép luat dan sy va an 1¢
= Dan luat: Nhat Ban, Han Qudc, Pai Loan, Trung Qudc, VN, Indonexia
= An 1é: Hongkong, Singapore, Malaysia, Philippines, An B¢
< Nhat Ban: Cai cach sau nhirng thap ky bi danh mat
= 1889 => 1945 => 2005
= Nhitng nam 60 => Dic trung cta thé ché phap luat Nhat Ban
= Suy thoai va cai cach sau 2005

» © Pham Duy Nghia, Fall 2017
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Milhaupt & Pistor (2008) Introduction

% Law is essential to economic development
= Max Weber : Rational Law
= Friedrich Hayek
» Corporate crisis and globalization
= Policy response
= Rise of China: without rational law
= Convergence of corporate governance and law
¢ Good law + good enforcement = good economic outcomes
= Interaction Law > men < Market
= Law as Organization: centralized/decentralized
= Law as Functions: Coordinating or Protecting
= Demand for Law: Explaining how law evolves.

» © Pham Duy Nghia, Fall 2017



Law & Public Policy FSPPM-MPP’2019

M&P: Chapter 1. Endowment Perspective

= Weber: Rational law: property, contract, dispute
= North: credible, low-cost institutions (formal, state-backed enforcement regimes)

= La Porta et al: empirical investigation into legal foundations of economic growth civil -
common law

= Explain: why legal tradition England and France differ => to adopt new rules
= WB, IMF: Application:
= Law reform as technical assistance, transfer of law

» © Pham Duy Nghia, Fall 2017
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Chapter 1

¢ Critical analysis

Law and social norms: Substitutes for Law
Path-dependent: imposing law, demanding law
Law as precondition for growth

Functions of Law: protecting and coordinating
Challenge: Legal origin don’t matter: China

» © Pham Duy Nghia, Fall 2017
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Chapter 2:

L)

*%

Economic and legal change evolve under pressure of competition: New technique => New
Market => New Demand on Rules => Someone shall make law.

Legal actors:
Rolling relation: Law and Market
Not legal origin matters, but how law is organized, what function law performs.
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Organization of legal systems

L)

L0

» Legal actors: who makes law?
“ Centralized legal system

= Hierarchical v Coordinative Model
“+ Decentralized legal system
= Controlling disorder v dictatorship
= Extractive v Inclusive Institution
= Variety of capitalism

L0

» © Pham Duy Nghia, Fall 2017
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Hinh 1.1. Nha nwéc phan cap va giao quyeén
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Multiple functions of the law
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Substitutes for Law

4

Non-legal rules (social norms)

Compliance with norms signals cooperative behavior, thus benefiting the complier
How: Compliance is rewarded, non-compliance is punished.

Japan (1960), Korea (1970), China => norms as foundation for economic success
Non-law can perform the roles of law at lower costs

Relationship, Networks provide protection, enable coordination, facilitating info flow, policy
transmission
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Supply and Demand for Law

“» Supply side: law on book, law in action (enforcement)
= Who makes law?
= Who enforces law, for what purpose?
= Need to coordination, interest, capacity (ROCCIPI)
“» Demand side:
= Low-cost non-law alternatives reduce demand for law
= Demand affects supply: FDI shift demand for law

= Market grow in size and complexity => demand for laws (derivatives arising from an real
estate project)

» © Pham Duy Nghia, Fall 2017



