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Cac hinh thirc phan quyén cho dia phuwong

< Phu thudc vao truyén thong va hinh thirc nha nudc
o Lién bang hay don nhat, phan quyén rach roi hay thuan tién
o Cap chinh quyén ty nhién hay nhan tao

< C4c bién thé
o Trung Qudc: nhiéu dau hiéu c6 thé so sanh véi lién bang
o Nga: Lién bang c6 nhiéu dau hiéu so sanh véi nha nude don nhat
o Phép, Nhat: Céc cap trung gian => chinh quyén ving

<% CAc thai cuc cua phan quyén gitra trung wong va dia phuong
o Tap quyén

Uy quyén hanh chinh

“Phan cap quan ly”

Phan quyén

Tu tri dia phuong

o O O O
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05 nguyén tac phan chia quyén luc TW-DP

1. C?\C nhiém vu dan sinh thuong do cap gan dan nhét thye hién (nguyén tac
bo trg, chi khi dia phuong khdng lam dugc mdéi can cap cao hon)

2. Tu quan/ty tri dia phuong can dugc ghi nhan la [lguyén tég bat budc trong
quan tri nha nudc (cach tot nhat d¢ bao vé ban sac cong dong)

3. Noi nao co da théng tin thi co quyén quyét (vi du quoc phong, ngoai giao
thudc TW)

4. Trao quyén khuyén khich canh tranh, ting trach nhiém giai trinh voi ctr tri
dia phuong

5. Trao quyén phai gan véi nang luc thuc thi (vi du vé tai chinh, quy hoach)
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ADB 196-197 Kinh nghiém pho bién

** Trung wong: Qudc phong, d6i ngoai, an ninh ndi dia, qudc
tich, quy hoach, stir dung va khai thac cac tai nguyén thudc so
hiru quoc gia nhu hai dao, thém luc dia, bo bién, ham mo, tai
nguyén dudi long dat

< Pia phwong: tri an, vé sinh méi trudng do thi, quan 1y dién
dia, cung cap nudc sinh hoat, giao thong do thi, quan ly ho tich
va cu tru.

<% Giao thoa tham quyén: <= Hoi dong lién bang, Thuong vién
<= Toa bao hién
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TRUNG QDO ¢

Nha nuéce don nhat va phan quyén o

o Dinh-Tién Lé: 10 Dao, ,

o Ly:24 Lo AN A

o Tran: 22 Lé e -

o Hau Lé: Bao, Tran => L5 => Chau, huyén o
=> Xa => Lang, Auong thon S

o GiaLong 1802: 27 Tran

o Minh Mang (1821): 31 Tinh

o Bao Dai: 69 Tinh

o VNCH: (thanh ldp 22 tinh, tan ra: 44 tinh) sl

o VN thong nhat: 1976: 38 tinh => nay: 63

Ddo Con Sen
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S6 lwgng cac tinh: Tir thoi Gia Long téi nay
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Cat ctr va nhat nguyén: Bup-bé Matryoshka

< Xu thé cét cr & ca ba cap:
= 1986: 40 tinh, 522 huyén, 9.901 xa
= 2005: 64 tinh, 671 huyén, 10.876 xa
= 2019: 63 tinh, 713 huyén, 11.160 xa
% Heé thong chinh tri don nhat
= T6 chirc Pang, hé théng chinh tri (vi du dai)
= B¢ may chinh quyén (so ban nganh)

% HP 1992 khong st dung khai niém “chinh quyén
dia phuong” (P. 118-125), ap dung nguyén tac
“song trung truc thudoc” => HP 2013 thay doi tén
Chuong IX

< Trong chién lugc cai cch hanh chinh, tir Pai hoi
bang VIII (1996) => chu trorong “phan cap quan
ly nha nude” duge 4p dung trong khoang 300 ti€u
linh vuc => NQ 08/2004/NQ-CP

L)
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So sanh véi Pong Bac A & Pong Nam A

GDP has been used as the stick to measure provincial economic performance, while provinces in Vietnam are
small and fragmented:

Countries Number of Average area | Average population Average GDP
decentralization units (km?) (million) (US$ billion)
Northeast Asia
China 34 282,264 38.6 175.0
South Korea 9 10,010 5.5 112.8
Japan 47 8,041 2.1 116.8
Southeast Asia
Indonesia 405 4,739 0.6 5.5
Philippines 80 3,750 1.2 2.5
Thailand 75 6,842 0.9 4.3

Vietham
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Xu thé phi tap trung héa & cac van dé phat sinh

PHI TAP TRUNG HOA
| 1 |
CHINH TRI HANH CHINH NGAN SACH THI TRUONG
/ . / /
X& hoi dan sy g,ﬂ;ggflﬁﬁg Ngéan séc.h cép tinh TU NHAN HOA
4 / V4
UY QUYEN Ngan sich cap huyén PHI QUY CHE HOA
i .
PHAN QUYEN Ngan sach cap xa
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Phan cap quan ly & Ning luec NN tip trung

«%» S4u linh vuc phan cap theo NQ 08/2004/NQ-CP:

= Quy hoach, ké hoach va dau tu phat trién

= Phan cap ngan sach

= Quan ly, st dung dat dai

= Quan Iy von va tai san tai DNNN

= Quan ly don vi su nghiép va dich vu cong

= T6 chtrc bo may, quan 1y can bo, cong churc
«»Hanh chinh ty quyén (bang vin ban riéng)
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Vi du 1: Nhiéu dia phwong “vwot rao”

< Nghi quyét 23 (ban hanh ngay 24/12/2011 cia HPND Pa Ning)

o Han ché nhap cu v&i doi twong khéng c6 nghé nghiép hoic c6 tién an, tién su

o Dung ding ky méi kinh doanh cam d6

o Xu phat ning hoc sinh duéi 16 tudi diéu khién xe may, gitt xe 60 ngay

o Nghiém ciAm chuyén nhuong chung cu thudc ‘Chuong trinh c6 nha & cia Pa Nang”
o TPHCM:
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Vi du 2: Cho nwéc ngoai thué dat trong rirng

<% Phién chat van QH 11/06/2010 (TN 12/06/2010)

< DB Lé Quang Binh: “Todn quéc ¢6 19 dir &n mm’c ngoai duoc cdp phép trong ru’ng tai 18 tinh, voi dién
tich dat rimg 1a trén 398374 ha. Hau het dat nam ¢ vi tri khu vee trong yeu ve quoc phong an ninh, c6 khu
viee 1& rieng phong hg, rieng dau nguon... Qua giam sat ching toi thay cac dia phuong truce khi Ky két c6
béo céo Chlnh phii, bao c&o B6 NN&PTNT nhung cac bg tra loi rat chung chung. Chang han nhw tra loi
|a dong Y vé chii trwong nhung dé nghi | phdi hoi thém ¥ kién ciia B6 Quéc phong, Bé Cong an... ... co
cOng van héi di héi lai téi 3, 4 lan ma ciing khong co trd loi...khong trd loi thi tink cir ky thdi . (Dién tich
tinh Tay Ninh: 400000 ha)

* BO truong Cao e Phat: C6 10 dia phwong dd xem xét va b van ban chdp thudn cac dw &n dau tw trén
téng dién tich 14 305.353 ha. Theo Ludt Pau tir ciing nhw Ludt Pdt dai, viéc Xem xét cho thué dat ciing nhu
chdp thudn Cac dir &n dau tw trong linh viee 1am nghlep thuée tham quyén ciia UBND céc tinh. Vi thé, cac
bé chi €6 Y kién khi dwoc cac dia phirong 6 yéu cau.

4
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Vi du 3: Mt ngay duyét 7 dw an, 368 ha dat

% TN 18-20/07/2008

o Trong mdt ngay 29.2.2008, Chu tich UBND tinh Hoa Binh 6ng Bui Vin Tinh da ky (i) quyét dinh
phé duyét nhiém vu quy hoach dén viéc (ii) phé duyét quy hoach, va (iii) ky gidy chirng nhin dau
tw du an biét thy nha vuon ciia Céng ty Anh Duong,

o Pén ngay 31.3.2008 c6 tong s6 54 dw an dau tu tai 4 x& sap chuyén vé Ha Noi, trong d6 28 du an khu
d6 thi, nha vuon voi tong dién tich 4.975 ha. Chi trong ngay 29.2.2008, 1dnh dao UBND tinh da ky
duyét it nhat 7 du an véi dién tich 368,5 ha dat.

o BA&o c4o so 22 ciia UBND tinh Hoa Binh ngay 31.3.2008 gtri Bo Xay dung vé viéc ra soét cac du an
dau tu xay dung thudc 4 xa sap vé Ha Noi (thudc Luong Son, Hoa Binh).

© Pham Duy Nghia, 2020



FUIbright Quan tri Nha nudc

Thio luan: Phan quyén va Trach nhiém giai trinh

<% Hai goc nhin vé trach nhiém giai trinh: tir trén xudng (tir TW tdi c4c tinh), tir dudi lén (trach nhiém trudce
nguoi dan)
= Tu phan cap hanh chinh => Thao luan vé phan quyén va tu chi cta chinh quyén dia phuong
= Chinh quyén TW => thiét ché vung (Ban chi dao Tay Nam Bo, Tay Nguyén), vi du d6i véi an
ninh, canh sat, bao vé moi truong
= Cai cach kiém todn, tu phap (theo ving, khu vuc) => NQ 49
= Tang tinh ty chu cua c4c tinh => Phan quyén (vi du véi tiéu hoc)
= Thiét ké lai co cau céc tinh (TQ 34, NB 47, HQ 09, TL 75 Philippines 80)
% Tang cuong trach nhiém giai trinh: Bémg, Chinh pha, Quéc hdi, chinh quyén cac tinh
= Déng => Chinh phu => Chinh quyén CAc tinh (=> thao luan hop nhat chirc vu Bi thu va Chu tich
HDND, thio luan bau truc tiép chu tich UBND tinh)

= Qudc hoi => cur tri (mdi don vi bau ctr bau 1, doan dai biéu QH)
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Quan tri Nha nuéc

Dot
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Thio luan: Chinh quyén dé thi va néng thén

hi: Dich vu cong dac trung
Xur ly rac thai

Cap thoat nude

Giao thong cong chinh
Mau giéo

Phuc loi (v0 gia cu)

Quy hoach

Quan ly xay dung

Nha &

Ctru hoa

Chiéu sang

Cay xanh, cong vién, bé boi

\/
000

\/
000

Nong thon (truyén thong)
o Chinh quyén tinh
o Tu tri lang xa (khep kin)

o Huyén, tong, lién x4 => nhgu‘n giam bot
khoang cach gitra chinh quyén tinh va lang

Xa
NOng thon ngay nay
o D06 thi hda nhanh chong

o Cac cau tric cii dang thay doi nhanh
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Chinh quyén db thi va nong thén — Phan tach

< Hoi dong thanh pho (dan ctr) don nhat < Chinh quyén cap tinh c6 HPND va UB Hanh
o Bo HDND quan Ch’inh
o B6 HDND phuong % Cap huyén: ,

< UB Hanh chinh =>Thj truéng o La cap hanh chinh trung gian hay cap chinh
o Chi dinh tir TW hay Biu tryc tiép tir HDTP quyén dia phuong? => néu khong la cap

chinh quyén thi bo VKS, Toa &n, HDND

> CO quyén chi dinh quan truong, phuong o 13-14 phong ban => 5-7 phong ban

trrong hay to chire bau tir co so

< Nhan sy chu chot (s6) * Cap XaN . o
o 19-20 s¢ => 13-14 56 o Hoi dong nhan dan ‘
o Uy ban hanh chinh, Chu tich dan bau truc
tiep
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Phan quyén cho dia phwong: C4c thao luin

D)

¢ NQ 26/2008/QH 12 ngay 15/11/2008 vé “thuc hién thi diém khéng td chirc hoi
ddng nhan dan & 47 huyén, 32 quan, 483 phuong trong 10 tinh

L)

** Ha N6i => Luat Tha do
< TP HCM => “TP HCM khdng xin tién, chixin co ché” : Nghi quyét Qudc hoi vé
co ché dac thu

o Mo hinh chinh quyen d6 thi. Chinh quyén dé thi cta TP HCM thuc hién
theo hurorng quan, huyén khéng c6 HDND, chi cé UBND do UBND TP bd
nhiém, mién nhiém.

o Cho phep thi diém mot sb co ché, chinh sach; phan cap nhiéu hon cho TP
vé ngan sach, viéc quyet dinh mét s6 khoan thu chi; vé quy hoach, ké
hoach va dau tu; t6 chirc nhan su; thdm quyén xur phat hanh chinh...

< Pa Nang:

o Y tudng tranh ct chirc vu Cha tich UBNDTP; mdi chirc vu cd 2 (ng vién

chon 1
** Binh Duong:

o Quy dinh chi tiét vé nhitng viéc Chu tich UBND tinh kiém Pho Bi thu khong
can phai mang ra Thuong vu tinh uy ban, ma tu quyét dinh, ca nhan tu
chiu trach nhiém .
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Theo dé xuat ctiia B§ Noi vu 4/2018

4 s& duogc giit nguyén gom Tu phap; Tai nguyén Moi truong; Lao dong - Thuong binh X3 hoi; Y té.

J
0‘0

J
0’0

10 s&, nganh giao cap tinh quyét dinh hop nhat 1a: S& Ké hoach Pau tu va S¢ Tai chinh thanh Sé Tai chinh
- Ké hoach; S Giao théng Van tai va S¢ Xay dung thanh Sé Giao thong van tai - xdy dung; S Nong
nghiép Phat trién nong thon va S& Cong thuong thanh S& Cong nghiép, Nong nghiép va Thuong mai; So
Thong tin Truyén thong va S& Vin hoa Thé thao va Du lich thanh S& Vian hoa, Thong tin, Thé thao va Du
lich; S6 Khoa hoc va Cong nghé va S& Gido duc Pao tao thanh S¢ Gido duc va Khoa hoc, Cong nghé.

* Ba sd, nganh duoc dé xuat hop nhat vao co quan dang (giao cap tinh quyét dinh) 1a Sé ndi vu vao Ban to
chtrc, Thanh tra tinh vao Uy ban kiém tra, Van phong UBND tinh vao Vin phong Poan dai biéu Qudc hoi
va HDND cap tinh.

% S Quy hoach — Kién trac thuéc UBND TP Ha Nbi va TP HCM, con ba s& khac do Chinh phu quy dinh

tiéu chi, tinh quyét dinh thanh Iap 1a Ban Dan toc, S6 Ngoai vu, S¢ Du lich.
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