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CHUONG MM
LINH VUC VIEN THONG
BAN DICH THEO BAN PA BUGQC RA SOAT SAU PHIEN TAlI HAWAII, HOA KY
Hawaii, 14 thang 3 nam 2015

Tiéng Anh

Tiéng Viét(tam dich)

Article MM.1: Definitions

Pi¢u MM.1: Pinh nghia

For the purposes of this Chapter:

Trong pham vi cua Chuong nay:

commercial mobile services means public
telecommunications services supplied through
mobile wireless means;

cac dich vu di dong thwong mai la cac dich vu
vién thong cong cong dugc cung cap thong qua
cac phuong tién vo tuyén di dong;

cost-oriented means based on cost, and may
include a reasonable profit, and may involve
different cost methodologies for different
facilities or services;

theochi phi thwcla viéc dua trén chi phi, va co
thé bao gom mot mirclgi nhuan hop 1y, va co
thé bao gomcac ‘phuong phap tinh chi phi khac
nhau ap dung d6i véi cac trang thiét bi hoac
dich vu khac nhau;

end-user means a final consumer of or
subscriber to a public telecommunications
service, including a service supplier other than a
supplier of public telecommunications services;

nguoi sir dung cudi cungla khach hang hoic
thué bao cudi cung ciia mot dich vu vién théng
cong cong, bao gom ca nha cung cap dich vu
khong phai 12 nha cung cap dich vu vién thong
cong cong;

enterprise means an enterprise as defined in
Article AA.3 (General Definitions) and a
branch of an enterprise;

doanh nghiép 1a mot doanh nghiép nhu duoc
dinh nghia tai Bieu AA.3 (Cac dinh nghia
chung) va chi nhanh ctia doanh nghiép;

essential facilities means facilities of a public
telecommunications network or service that:

(@) are exclusively or predominantly
provided by a single or limited
number of suppliers, and

(b)  cannot feasibly be economically or

technically substituted in order to
supply a service;

phwong tién thiét yéu 1a cac trang thiét bi cua
mot mang ludi hoic dich vu vién thong cong
cong ma:

(@)  duogc cung cap bai mot hodc mot
s6 lugng han ché doanh nghiép
vién thdng ddc quyen chiém giir
hoic chiem giir phan lén trén thi
trueong vién thong thong, va
khong thé duoc thay thé mot
cachkha thi vé mat kinh té hoac
k§ thuat dé cung cap dich vu;

(b)

interconnection means linking with suppliers
providing public telecommunications services in
order to allow the users of one supplier to
communicate with users of another supplier and
to access services provided by another supplier;

két ndi 1a viéc lién két véi cac nha cung cap
dich vu vién théng coéng cong dé nham cho
phép ngudi sir dung cua mot nha cung cap lién
lac duoc voi nguoi sir dung cua mot nha cung
cap khéc va truy nhap vao cac dich vy cua nha
cung cép khac;

international mobile roaming service means a
commercial mobile service provided pursuant to
a commercial agreement between suppliers of

public telecommunications services that enables

dich vu chuyén viing di dong quéc té 1a dich
vu di dong thuong mai duoc cung cap trén co
s& hop ddng thuong mai giira cic nha cung cap
dich vy vién thong cong cong cho phép nguoi
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end-users to use their home mobile handset or
other device for voice, data or messaging
services while outside the territory in which the
end-user’s home public telecommunications
network is located,;

sir dung cuoi cung co thé sir dung thiét bj di
dong cam tay hoic thiét bi di dong khac & nuéc
minh dé str dung dich vu thoai, truyén dit liéu
hoac nhan tin trong khi ho ¢ lanh thd nude
ngoainoicé mang vién thong cong cong nudc
minh;

leased circuit means a telecommunications
facility between two or more designated points
that is set aside for the dedicated use of, or
availability to, a user and supplied by a supplier
of a fixed telecommunications service;

kénh thué 1a trang thiét bi vién thonggiirahai
hay nhiéu diém xac dinh duoc thiét lap danh
riéng, hodc danh san cho ngudi sir dung va
duoc cung cap béi nha cung cp dich vu vién
thong cb dinh.

licence means any authorisation that a Party
may require of a person, in accordance with its
laws and regulations, in order for that person to
offer a telecommunications service, including
concessions, permits or registrations;

cip phép 1a bat ky su cho phép ndoma mot Bén
c6 thé yéu cau mot phap nhén, theo ludt va quy
dinh quan 1y ctia Bén do, dé phap nhan d6 ¢
thé cung cap dich vu vién thong, bao gdm viéc
chuyén nhuong, cap phép hoic dang ky;

major suppliermeans a supplier of public
telecommunications services that has the ability
to materially affect the terms of participation
(having regard to price and supply) in the
relevant market for public telecommunications
services as a result of:

(@)  control over essential facilities, or
(b)  use of its position in the market;

nha cung cap chii dao 13 nha cung cap dich vu
vién thong cong cong cé kha ning tac dong
dang ké(vé gia ca va cung cap) toi cac diéu kién
tham gia vao thi truong lién quan d6i voi cac
dich vu vién thong cong cong thong qua viéc:

(@)  Kkiém soat cac trang thiét bi thiét
yeu; hoac

(b) st dung vi tri ciia minh trén thi
truong do;

network element means a facility or equipment
used in supplying a fixed public
telecommunications service, including features,
functions and capabilities provided by means of
that facility or equipment;

phan tir mang 1 trang thiét bi hozc thiét bi
duoc sir dung trong viéc cung cap dich vu vién
thong cong cong ¢ dinh, bao gom cactinh
nang, chirc nang va kha ning cung cap boi
trang thiét bi hozc thiét bi do;

non-discriminatory means treatment no less
favourable than that accorded to any other user
of like public telecommunications services in
like circumstances, including with respect to
timeliness;

khong phén biét ddi xirla hanh vi ddi xur
khong kém thuan loi hon sy d6i xtr danh cho
bat ky ngudi sir dung dich vy vién thong cong
cong cung loai trong ciing hoan canh, bao gém
ca viéc dam baotinh kip thoi;

number portability means the ability of end-
users of public telecommunications services to
retain, at the same location, the same telephone
numbers when switching between the same
category of suppliers of public
telecommunications services;

chuyén mang giir nguyén s6 la kha niang cua
nguoi sir dungcudi cung dich vu vién thong
cong cong co thé gitr nguyén, tai cung mot dia
diém, sb dién thoai cti khi chuyén d6i gitra cac
nha cung cap dich vu vién thong cong cong
cung hang muc;

physical co-location means physical access to
and control over space in order to install,
maintain or repair equipment, at premises owned
or controlled and used by a major supplier to
provide public telecommunications services;

dung chung co s6 ha tang vat ly la viéc tlep
canva kiém soat vat 1y d6i voi khong gian dé
lip dat, bao tri hodc stra chira thiét bi, tai cac ha
tang co so thudc sé hitu hoac kiém soat va sir
dung béi mot nha cung cap chi dao dé cung
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cap dich vu vién thong cong cong;

public telecommunications network means
telecommunications infrastructure used to
provide public telecommunications services
between defined network termination points;

mang vién thong cong cdng la co so ha tang
vien thong dugc sir dung dé cung Cap dich vu
vién théng cong cong giira cac diém két cudi

mang xac dinh;

public telecommunications service means any
telecommunications service that a Party
requires, explicitly or in effect, to beoffered to
the public generally. These services may
include telephone and data transmission
typically involving transmission of customer-
supplied information between two or more
defined points without any end-to-end change in
the form or content of the customer’s
information;

dich vu vién théng cdng cdng 1a bat ky dich
vu Vién thong nao, dugc chi ra cu thé hoic da
c6 trén thyc tién, ma mot Bén yéu cauphai duoc
cung cép cho coéng chung néi chung. Nhiing
dich vu nay c6 thé bao gom dién thoai va truyén
dir liéu, thuong 1a lién quan dén viéc truyén dan
thong tin cua khach hang gitta hai hay nhiéu
diém x4c dinh ma khong cobat ky thay d6i vé
dinh dang hay néi dung thong cta khach hang;

reference interconnection offer means an
interconnection offer extended by a major
supplier and filed with, approved by or
determined by a telecommunications regulatory
body that sufficiently details the terms, rates and
conditions for interconnection so that a supplier
of public telecommunications services that is
willing to accept it may obtain interconnection
with the major supplier on that basis, without
having to engage in negotiations with the major
supplier concerned,

théa thuan két ndi maula mot dé nghi két noi
duoc xay dung bai mot nha cung cap cha dao
va dugc dang ky, phé duyét hogc quyét dinh boi
co quan quan ly vién thong, trong do trinh bay
day du cac diéu khoan, gia ca va cac dleu Kign
két ndi dé trén co sé d6 mot nha cung cap dich
vu Vién thong cong cong san sang chap nhan né
c6 thé co dugc két ndi véi cac nha cung cap chu
dao ma khong can phai tham gia vao céc cudc
dam phan véi cac nha cung cap cha dao co lién
quan;

telecommunications means the transmission
and reception of signals by any electromagnetic
means, including by photonic means;

vién théng laviéc truyén va nhan tin hiéu bang
bat ky phuong tién dién tur treong, ké ca bang
phuong ti€én quang tu;

telecommunications regulatory body means a
body or bodiesresponsible for the regulation of
telecommunications;

co’ quan quan ly vién thong laco quan hoic
cac co quan chiu trach nhiém quan ly linh vyc
vien thong;

user means a service consumer or a service
supplier; and

ngwoi St dung la nguoi ti€u dung dich vu hoac
nha cung cap dich vu; va

virtual co-location means an arrangement
whereby a requesting supplier that seeksco-
location may specify equipment to be used in
the premises of a major supplier but does not
obtain physical access to those premises and
allows the major supplier to install, maintain and
repair that equipment.

dung chung co sé ha tang 4ola viéc thoa thuan
cho phép mot nha cung cap c6 yéu cau dat thiét
bi c6 thé chi dinh thiét bi dwoc st dung trong
cac ha tang co so ctia mot nha cung cap cha dao
nhung khong c6 duoc quyén tiép can vat 1y vao
cac ha ting co s& d6 va cho phép cac nha cung
cap chu dao d6 lapdat, bao tri va stra chira thiét
bi.

Article MM.2: Scope

Piéu MM.2: Pham vi diéu chinh

1. This Chapter shall apply to:

(@)  any measure relating to access to
and use of public

1. Chuong nay s& ap dung ddi véi:
(@) bét ky bién phap nao lién quan

dén truy cap va str dung dich vu
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telecommunications services;

(b)  any measure relating to obligations
regarding suppliers of public
telecommunications services; and

(c)  any other measure relating to

telecommunications services.

vién théng cong cong;

(b) b§:1t ky bién phap nao li€n quan
deén cac nghia vy doi vdi cac nha
cung cap dich vu vién thong cong
cong; va

(c)  batky bién phap nao khac lién

quan dén dich vu vién thong.

2. This Chapter shall not apply to
anymeasure relating to broadcast or cable
distribution of radio or television programming,
except that:

2. Chuong nay khong ap dung d6i véi bat
ky bién phap nao lién quan dén phat séng
quang ba hoic phan phdi chuong trinh phat
thanh hozc truyén hinh qua h¢ thdng cép, ngoai

(@)  Article MM.4.1 shall apply with | tru:
respect to a cable or broadcast (@) Diéu MM.4.1 s& ap dung dbi voi
service supplier’s access to and Viéc truy cap va st dung dich vu
use of public telecommunications vién thong cong cong cua cac nha
services; and cung cap dich vu phat thanh hoic

(b)  Article MM.22 shall apply to any truyén hinh; va
technical measure to the extent (b)  Diéu MM.22 sé ap dung ddi Véi
that the measure also affects bat ky bién phéap k¥ thuat nio ma
public telecommunications trong trong trueong hop bién phap
services. d6 anh huong dén cac dich vu

vién thong cong cong.
3. Nothing in this Chapter shall be 3. Khong ¢ diéu khoan nao trong Chuong

construed to:

(a)  require a Party, or require a Party
to compel any enterprise, to
establish, construct, acquire, lease,
operate or provide a
telecommunications network or
service not offered to the public
generally;* [Parties to confirm that
former paragraph 4 can be moved
to a footnote. ]

require a Party to compel any
enterprise exclusively engaged in
the broadcast or cable distribution
of radio or television programming
to make available its broadcast or
cable facilities as a public
telecommunications network;
prevent a Party from prohibiting a

person who operates a private
network from using its private

(b)

(©)

nay dugc hiéu 1a:

(@)  yéu cau mot Bén bat kythiét 1ap,
xay dung, mua, thué, khai thac
hodc cung cap mang va dich vu
vién thong khong duoc cung cap
ra ngoai cong chung ndi chung,
hoic yéu cau Bén dobudc bat ky
doanh nghiép nao thyc hién cac
diéu trén;1 [Cac Bén xac nhan
rang khoan 4 trudc ddy co thé
chuyén vao phan chu thich.]
yéu cau mot Bén budc bat ky
doanh nghiép nao doc quyén
trong hoat dong phat sobng quang
b4 hodc phan phdi chuong trinh
phat thanh hoac truyén hinh qua
cap phai coi trang thiét bi phat
song quang b4 hoac mang cap cua
minh nhu 12 mang vién thong
cong cong;

(b)

! For greater certainty, nothing in this Chapter shall be construed to require a Party to authorise an enterprise of another Party to
establish, construct, acquire, lease, operate, or supply public telecommunications services, unless otherwise provided for in this
Agreement. / Dé rd rang hon, khong ¢ diéu khoan nao trong Chuong nay duoc hiéu 1a yéu cau mot Bén cap phép cho mot
doanh nghiép ciia Bén khéac dé thiét lap, xdy dung, mua, thué, khai thac, hoac cung cap dich vu vién théng cong cong, trir truong

hop quy dinh tai Hiép dinh nay.
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network to supply a public
telecommunications network or
service to third persons; or

4. Annex MM-A and Annex MM-B include
additional provisions relating to the scope of this
Chapter.[Consider moving to Scope Article.]

[JP: supports moving this to Article MM.2.4.
PE: supports moving this Article to Scope.
CA: Agrees in principle with moving to Scope.
US: Can agree to moving this in principle.]

can trémaot Bén cam mot phap
nhandiéu hanh mang dung riéng
sur dung mang dung riéng cta
minh d€ cung cap mang hoac dich
vu vién thong cong cong cho cac
phap nhan bénthir ba; hoac

4. Phy luc MM-A va MM-B bao gom cac quy
dinh bo sung lién quan dén pham vi diéu chinh
cua Chuong nay.[Dang xem xét chuyén sang
bieu vé Pham vi diéu chinh.]

[JP: ing ho viéc chuyén khoan nay sang Piéu
MM.2.4.

PE: ung ho viéc chuyén sang Piéu vé Pham vi
dieu chinh.

CA: Dépg }'I‘Vé mat nguyén tac viéc diéu chinh
sang Bieu vé Pham vi.

US: C6 thé dong y viéc diéu chuyén nay vé
mit nguyén tac.]

(©)

Article MM.3: Approaches to Regulation

Piéu MM.3: Cac phwong phap ti€p cian doi
v&i hoat dong quan ly

1. The Parties recognise the value of
competitive markets to deliver a wide choice in
the supply of telecommunications services and
to enhance consumer welfare, and that economic

regulation may not be needed if there is effective

competition or if a service is new to a market.
Accordingly, the Parties recognise that
regulatory needs and approaches differ market
by market, and that each Party may determine
how to implement its obligations under this
Chapter.

1. Cac Bén thtra nhan gia tri cua thi truong
canh tranh trong viéc tao ra nhiéu lya chon ddi
vé6i hoat dongeung cap dich vy vién thong ciing
nhu nang cao phtc lgi ctia nguoi ti€u dung, va
viéc diéu tiét kinh té co thé 1a khong can thiét
néu c6 sy canh tranh hiéu qua hoic néu mot
dich vu 1a mai d6i véi mot thi trudng. Theo do,
cac Bén thira nhan sy khac biét vé nhu cau va
cac phuong phapquan 1y dbi vai tiing thi
truong, va moi Bén c6 thé tu quyétdinh cach
thire dé thuc hién cac nghia vu cua Chuong
nay.

2. In this respect, the Parties recognise that a

Party may:

(@)  engage in direct regulation either
in anticipation of an issue that the
Party expects may arise or to
resolve an issue that has already
arisen in the market;

rely on the role of market forces,
particularly with respect to market
segments that are, or are likely to
be, competitive or that have low
barriers to entry, such as services
provided by telecommunications

(b)

2. D4i véi noi dung nay, cac Bén cong
nhan rang mot Bén co thé:

(@)  tham gia diéu tiéttruc tiép hoic
dédu bao mot van dé ma Bén
donghi rangco thé phat sinh hoac
de giai quyet mot van dé da phat
sinh trén thi truong;

(b) dua vao vai tro cua cac tac nhan

cua thi truong, cu thé 1a ddi véi
cac phan khuc thi treong co, hoac
c6 thé co, tinh canh tranh hoic
rao can tham nhap thi truong
thap, nhu cac dich vu dugc cung
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suppliers that do not own network
facilities;” or

cap bdi cac nha cung cap vién
thong khong s¢ hitu co sd ha tang

(c)  use any other appropriate means mang ludi;*hodc
that benefit the long-term interest (c) st dung bat ky bién phap thich
of end-users. hop nao khac ma mang lai loi ich
1au dai cho nguoi st dung cudi
cung.
3. When a Party engages in direct 3. Ké ca khi mot Bén tham gia diéu tiéttryc

regulation, it may nonetheless forbear, to the
extent provided for in its law, from applying that
regulation to a service that the Party classifies as
a public telecommunications service, if its
telecommunications regulatory body or other
competent body determines that:

(a) enforcement of the regulation is
not necessary to prevent
unreasonable or discriminatory
practices;

enforcement of the regulation is
not necessary for the protection of
consumers; and

forbearance is consistent with the
public interest, including
promoting and enhancing
competition between suppliers of
public telecommunications
services.

(b)

(©

tiépthi, trong pham vi duoc quy dinh trong luat
clia minh,Bén d6 van c6 thé khong/tri hodn ap
dungviéc diéu tiét do doi voi mot dich vy ma
theo phan loai cua Bén d6 ladich vu vién thong
cong cong, néu co quan quan ly vién thong cua
hodc co quan c6 tham quyén khac ctia Bén d6
quyétdinh rang:

(@)  viéc thuc thi hoat dong diéu tiétdo
1a khong can thiét dé ngan can
cac hanh vi khong hop 1y hoac
phan biét d6i xi;
viéc thuc thi hoat dong diéu tiét
d6 1a khong can thiét ddi vai viéc
bao vé nguoi tiéu dung; va
viéc khong/tri hoan ap dungdo la
phu hop véi lgi ich cong cong,
bao gém ca viéc thuc day va ting
cuong canh tranh gitra cac nha
cung cap dich vy vién thong cong
cong.

(b)

(©)

Article MM.4: Access to and Use of Public
Telecommunications Services®

Piéu MM.4: Truy cip va str dung cac dich
vu vién théng cong cong3

1. Each Party shall ensure that any
enterpriseof another Party has access to
and use of any public
telecommunications service, including
leased circuits, offered in its territory or
across its borders, on reasonable and non-
discriminatory terms and conditions.

1. Mdi Bén phai bao dam rang bat ky
doanh nghiép nao ciia Bén khac c6 thé
truy cap va sir dung bat ky dich vu vién
théng cong cong, bao goém ca thué
kénh,duoc cung cap trong lanh thé hoic
qua bién gidi cua minh, trén co sé nhirng
diéu kién va diéu khoan hop 1y va khong
phan biét ddi xir.

2. Each Party shall ensure that any service

2. Mbi Bén phai dam bao rang bat ky nha

“Consistent with subparagraph 2(b), the United States, based on its evaluation of the state of competition of the US commercial
mobile market, has not applied major supplier-related measures pursuant to Articles MM.7 (Treatment by Major Suppliers),
MM.9.2 (Resale), MM.11 (Interconnection), MM.13 (Co-location), or MM.14 (Access to Poles, Ducts and Conduits) to the
commercial mobile market. / Phu hop véi diém 2 (b), Hoa Ky, dya trén cic dénh gia vé tinh hinh canh tranh ciia thi truong di
dong thuong mai ciia minh, chua ap dung cac bién phép lién quan dén nha cung cap chii dao theo cac Didu MM.7 (D6 xir cua
cac nha cung cap chit dao), MM .9.2 (ban lai), MM.11 (két ni), MM.13 (Diing chung co sé ha tang), hoic MM.14 (Tiép cancot,

cdng, bé cap) dbi voithi truong dién thoai di dong thuong mai.

® For greater certainty, this Article does not prohibit any Party from requiring an enterprise to obtain a licence to supply any
public telecommunications service within its territory. / Dé 16 rang hon, Diéu nay khong ngin cAm bt cir Bén nao yéu ciu cac
doanh nghiép phai cé gidy phép dé cung cap bt ky dich vu vién thong cong cong trong pham vi lanh thd ctua minh.
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supplier of another Party is permitted to:

(@)  purchase or lease, and attach
terminal or other equipment that
interfaces with a public
telecommunications network;

(b)  provide services to individual or
multiple end-usersover leasedor
owned circuits;

(c)  connect leased or owned circuits
with public
telecommunicationsnetworks and
services or with circuits leased or
owned by another enterprise*;

(d)  perform switching, signalling,
processing and conversion
functions; and

(e)  use operating protocols of their

cung cap dich vu nao ctia Bén khac duoc phép:

(@)  mua hoic thué, va kém theo thiét
bi dau cudi hoic thiét bi khac dé
giao dién v4i mang vién thong
cong cong;

(b)  cung cip cac dich vu cho mot
hodc nhiéu nguoi st dung cudi
cung qua cac kénh thué riéng
hodc kénh cuia minh;

(c)  két ndi kénh thué riéng hodc kénh
Cuia minh v&i cac mang va dich vu
vién thong cong cong hoic Voi
kénh thué riéng hoac kénh cua
doanh nghiép khac”;

(d)  thyc hién cic chic ning chuyén
mach, bao hiéu, xir 1y va chuyén
doi; va

choice. (e)  su dung giao thuc hoat dong theo
su lua chon cua minh.
3. Each Party shall ensure that an 3. Mdi Bén phai bao dam rang doanh

enterpriseof any Party may use public
telecommunicationsservices for the
movement of information in its territory
or across its borders, including for intra-
corporate communications, and for access
to information contained in databases or
otherwise stored in machine-readable
form in the territory ofanyParty.

nghiép cua bat ky Bén nao déu c6 thé st
dung dich vy vién thong cong cong dé
chuyén thong tin trong 1anh thd hoic qua
bién gidi cua minh, bao gom ca thong tin
lién lac noi bo cong ty, va tiép can thong
tin ¢o trong cac co s¢ dir liéu hoac duoc
Iuu trit dudi hinh thirc doc duoc trén
may trong lanh thé cua bat ky Bén nao.

4. Notwithstanding paragraph 3, a Party
may take measures that are necessary to
ensure the security and confidentiality of
messages and to protect the privacy of
personal data of end-users of public
telecommunications networks or services,
provided that those measures are not
applied in a manner that would constitute
a means of arbitrary or unjustifiable
discrimination or a disguised restriction
on trade in services.

4. Khong phu thugc khoan 3, mot Bén co
thé dua ra cac bién phap can thiét dé
dam bao an ninh va bao mat thong tinva
débao vé bi mat dit liéu ca nhan ctia
ngudi sir dung cudi ciing cua mang hoic
dich vy vién thong cong cong, mién Ia
nhirng bién phap nay khong dugc ap
dung dé nham muc dich tao ra sy phan
biét d6i xur tuy tién hodc vé 1y, hodc can
tro thuwong mai dich vu moét cach tra
hinh.

5. Each Party shall ensure that no condition

5.  MObi Bén phai bao dam khéng ap datdiéu

*In Viet Nam, networks authorised to establish for the purpose of carrying out, on a non-commercial basis, voice and data
telecommunications between members of a closed user group can only directly interconnect with each other where approved in
writing by the telecommunications regulatory body. Viet Nam shall ensure that upon request an applicant receives the reasons
for the denial of an authorisation. Viet Nam shall review this requirement to obtain written approval withintwo years of the date
of entry into force of this Agreement for it. / O Viét Nam, cac mang dwoc phép thiét 1ap véi muyc dich thuc hién, trén co s& phi
thuong mai, viéc lién lac thoai va truyén dir liéu gilra cac thanh vién cua mot nhom nguoi st dungdongehi co thé két nél truc
tiép vai nhau néu dugc chap nhan bang van ban cia co quan quan ly vién théng. Viét Nam dam bao rang khi ¢6 yéu cau, nguoi
ndp don xin phép s& nhan dugc 1y do giai thichvé viéc tir chdi cap phép d6. Viét Nam s& xem xét lai yéu cau phai cosu chap
nhan bang vin ban trong thoi han hai nam ké tr ngay Hiép dinh nay c6 hiéu lyc ddi véi Viet Nam.
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is imposed on access to and use of public
telecommunications networks and services,
other than as necessary to:

Kién naoddi vai Viéc tiép can va sir dung cac
dich vu va mang vién thong cong cong, trir khi
can thiet de:

(@)  safeguard the public service (@  bao ho cac trach nhiém dich vu
responsibilities of suppliers of cong cua cac nha cung cap mang
public telecommunications va dich vy vién thong cong cong,
networks and services, in cu thé 1a kha ning cung cipmang
particular their ability to make lu6i hoac dich vu cua honoi
their networks or services chungchocong chung; hoac
generally available to the public; (b)  bao vé su ddng bo k§ thuat cua
or cac mang hoic dich vy vién thong

(b)  protect the technical integrity of cong cong.
public telecommunications
networks or services.

6. Provided that they satisfy the criteria set | 6. Trén co sodap tng cac ti€u chi quy dinh

out in paragraph 5, conditions for access to and
use of public telecommunications networks and
services may include:

(a) arequirement to use a specified
technical interface, including an
interface protocol, forconnection
with those networks or services;

a requirement, when necessary, for
the inter-operability of those
networks and services;

type approval of terminal or other
equipment that interfaces with the
network and technical
requirements relating to the
attachment of that equipment to
those networks; and

a licensing, permit, registration or
notification procedure which, if
adopted or maintained, is
transparent and provides for the
processing of applications filed
thereunder in accordance with a
Party’s laws or regulations.

(b)

(©)

(d)

tai khoan 5, cac diéu kién truy cap va st dung
cac dich vy va mang vién thong cong cong co
thé bao gom:
(@)  yéu cau sir dung giao dién ky
thuat duoc quy dinh, bao gém
giao thuc giao dién, dé két ndi véi
cac mang hoic dich vuvién thong
cong cong do;
yéu cau, khi can thiét, ddi véi kha
nang tuong thich vdi cac mang va
dich vuvién thong cong cong do;
phé chuin chung loaiddi véi cac
thiét bi dau cudi hoic thiét bi
khéc co giao dién v&i mang vién
thong cong cong va cac yéu cau
k¥ thuat lién quan dén viéc két
ndi thiét bi d6 véi cac mang vién
thong cong cong do; va
thi tuc cap phép, cho phép, ding
ky hoic théng bao, néu duoc ban
hanh hoac duy tri, c6 suminh
bach va quy dinh quy trinh xu ly
cac don dugc nop dudi day phu
hop véi phap luat va quy dinh
quan ly cua mot Bén.

(b)

(©)

(d)

Article MM.5: Obligations Relating to
Suppliers of Public
Telecommunications Services

Piéu MM.5: Nghia vu lién quan dén cac
nha cung cap dich vu vién thong
cong cong

Interconnection®

Két néi°

® For greater certainty, the term “interconnection”,as used in this Chapter, does not include access to unbundled network
elements. / B¢ rd rang hon, thuat nglr "két noi"dugc sir dung trong Chuong nay, khong bao gom truy cép vao cac phan tir mang

duoc boc tach.
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1. Each Party shall ensure that suppliers of
public telecommunications services in its
territory provide, directly or indirectlywithin the
same territory,interconnection with suppliers of
public telecommunications services of another
Party.

2. Each Party shall provide its
telecommunications regulatory body with the
authority to require interconnection at
reasonable rates.

3. In carrying out paragraph 1, each Party
shall ensure that suppliers of public
telecommunications services in its territory take
reasonable steps to protect the confidentiality of
commercially sensitive information of, or
relating to, suppliers and end-users of public
telecommunications services obtained as a result
of interconnection arrangements and that those
suppliers only use that information for the
purpose of providing these services.

1. MOGi Bén phai bao dam rang cac nha
cung cap dich vy vién thong cong cong trong
pham vi lanh th6 ctia minh cung cap truc tiép
hoic gian tiép trong lanh tho do, két ndi véi cac
nha cung cap dich vu vién thong cong cong cua
MotBén khac.

2. Mdi Bén s& trao cho co quan quan ly
vién thong cua ho thim quyén dé quy dinh viéc
két ndi & muc gia cudc hop 1y.

3. Khi thuc hién khoan 1, mdi Bén
phaidam bao rang cac nha cung cip dich vu
vién thong cong cong trong pham vi lanh tho
ctia minh thyc hién cac budc hop 1y dé bao vé
bi mat thong tin thuong mai nhay cam cua,
hoic lién quan dén, cc nha cung cap va nguoi
st dung cubi cung cac dich vu vién théng cong
cong co duoc tir cac thoa thuan két néi va cac
nha cung cap chi sir dung thong tin d6 phuc vu
cho viéc cung cép cac dich vu nay.

Number Portability

4, Each Party shall ensure that suppliers of
public telecommunications services in its
territory provide number portabilitywithout
impairment to quality and reliability, on a timely
basis, and on reasonable and non-discriminatory
terms and conditions.®

Chuyén mang giit nguyén sé

4, Mdi Bén phai bao dam rang cac nha
cung cap dich vu vién thong cong cong trong
pham vi lanh thd ctia minh thuc hién viéc
chuyén mang gitr nguyén s6 ma khong lam suy
giam chit luong va d6 tin cay, trén co sé kip
thoi, va dua trén cac diéu khoan va diéu kién
hop 1y va khong phan biét d6i xu.°

Access to Numbers

5. Each Party shall ensure that suppliers of
public telecommunications services of another
Party established in its territory are afforded

Quyeén tiép cdn kho sé

5. Mdi Bén phai bao ddm danh cho cac nha
cung cap dich vu vién thong cong cong cua Bén
khac thanh 13p trén lanh thé nudc minh quyén

® With respect to certain Parties, this paragraph shall apply as follows / Ddi véi cac Bén nhét dinh, khoan nay s& duoc 4p dung

nhu sau:

(a) for Brunei Darussalam, this paragraph shall not apply until such time as it determines, pursuant to periodic review, that it is
economically feasible to implement number portability in Brunei Darussalam / @i véi Brunei Darussalam, khoan nay s& khong
ap dung cho dén khi Brunei Darussalamquyét dinh, trén co sora soat dinh ky, 1ada dukha thi vé mat kinh té dé trién khai chuyén

mang giit s6 & Brunei Darussalam;

(b) for Malaysia, this paragraph shall apply only with respect to commercial mobile services until such time as it determines that
it is economically feasible to apply number portability to fixed services; and / dbi voi Malaysia, khodn nay s&chi 4p dung dbi voi
dich vu dién thoai di dong thwong mai cho dén khi Malaysia quyét dinh 1a da du kha thi vé mat kinh té déap dung chuyén mang

gitr sb dbi véi cac dich vu ¢ dinh; va

(c) for Viet Nam, this paragraph shall apply to fixed services at such time as it determines that it is technically and economically
feasible. Within four years of the date of entry into force of this Agreement for Viet Nam, it shall conduct a review to determine
the economic feasibility of applying number portability to fixed services. With respect to commercial mobile services, this
paragraph shall apply to Viet Nam no later than 2020. / d6i véi Viet Nam, khoan nay s& dugc ap dung dbi vai cac dich vy ¢b
dinh tai thoi diém ma Viét Nam xéac dinh 1a d c6 du tinh kha thi v& kinh té va ky thuat. Trong vong bdn nam ké tir ngay Hiép
dinh nay co6 hiéu lyc ddi voi Viét Nam, nuge nay sé tién hanh ra soat dé xac dinh tinh kha thi kinh té cua viéc ap dung chuyén
mang gitr s6 véi cac dich vu ¢b dinh. B4i vai cac dich vu di dong thwong mai, khoan nay s& dugc 4p dung tai Viét Nam khong

cham hon nam 2020.
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access to telephone numbers on a non-
discriminatory basis.’

tiép can kho s6 dién thoai trén co sé khong
phan biét dbi xur.”

Article MM.6: International Mobile Piéu MM.6: Chuyén ving di dong qudc té
Roaming
1. The Parties shall endeavour to cooperate | 1. Cac Bén sé nd luc hop tac nham thuc

on promoting transparent and reasonable rates
for international mobile roaming services that
can help promote the growth of trade among the
Parties and enhance consumer welfare.

day minh bach va hop Iy vé gia cudcedich vy
Chuyen vung di dong quéc té dé co thé g6
phanddy manh ting trueéng thuong mai gitra cac
Bén va nang cao phuc lgi ciia nguoi tiéu dung.

2. A Party may choose to take steps to
enhance transparency and competition with
respect to international mobile roaming rates
and technological alternatives to roaming
services, such as:

2. Mot Bén co thé chon dé thuc hién cac
budc nham ting cudng tinh minh bach va canh
tranh di véi cudechuyén viung di dong quéc té
va cac lya chon cong nghé thay thé cho cac
dich vu chuyén ving, nhu:

(@)  ensuring that information (@)  dam bao rang cac thong tin vé gia
regarding retail rates is easily ban 1¢ d& dangtiép can dbi voi
accessible to consumers; and nguoi tieu dung; va

(b)  minimising impediments to the use (b)  giam thiéu cac tré ngai ddi Voi
of technological alternatives to viéc stir dung cac cong nghé thay
roaming, whereby consumers thé cho chuyén ving, theo d6
when visiting the territory of a ngudi tiéu dung khi dén 1anh tho
Party from the territory of another ciia mot Bén tir 1anh tho cia Bén
Party can access khac co thé truy cap cac dich vy
telecommunications services using vién thong bang viéc sir dung
the device of their choice. thiét bi ma ho lua chon.

3. The Parties recognise that a Party, when | 3. Cac Bén thira nhan rang mot Bén, trong

it has the authority to do so, may choose to
adopt or maintain measures affecting rates for
wholesale international roaming services with a
view to ensuring that those rates are reasonable.
If a Party considers it appropriate, it may
cooperate on and implement mechanisms with
other Parties to facilitate the implementation of
those measures, including by entering into
arrangements with those Parties.

tham quyén caa minh, cé thé chon ap dung
hodc duy tri cac bién phap co6 tac dong den gia
ban budn cuacac dich vy chuyén ving quéc té
trén tinh than dam bao rang cac mircgia do 1a
hop 1y. Néu thay thich hop, mot Bén c6 thé hop
tac va trién khaicac co ché phdi hop voi cac
Bén khac nham hd tro viéc thuc thi cac bién
phap @6, bao gom ca viéc gia nhap vao cac thoa
thuan véi cac Béndo.

4, If a Party (the first Party) chooses to
regulate rates or conditions for wholesale
international mobile roaming services, it shall
ensure that a supplier of public
telecommunications services of another Party
(the second Party) has access to the regulated
rates or conditions for wholesale international
mobile roaming services for its customers

4. Néu mot Bén (Bén thir nhat) lya chon quan
1y gia cudc hoac quy dinh cac diéu kién doi véi
dich vu chuyén ving di dong qudc té ban budn,
Bén do6 phai dam bao rang nha cung cap dich vy
vién thong cong cong cua Bén khac (Bén thu
hai) co quyén tiép can cac mirc gia cudc duoc
quan 1y hodc cac diéu kién duoc quy dinhdbi
véi dich vu chuyén ving di dong qudc té ban

" For Viet Nam, this paragraph shall not apply with respect to blocks of numbers that have been allocated prior to entry into

force of this Agreement. [JP: would change “prior to entry into force of this Agreement” to

“prior to the date of entry into force

of this Agreement for it””]. / Di Voi Viét Nam, khoan nay s& khong ap dung d6i voi cac khoi dau s da duoc phan bo trude ngay
Hiép dinh c6 hiéu lyc. [JP: muon sua doi cum tir "trude khi cé hiéu lyc cia Hiép dinh nay" thanh "trudc ngay c6 hiéu lyc cua

Hiép dinh nay ddi voi Viet Nam"].
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roaming in the territory of the first Party [if][in | budncho khach hang cta minh khi chuyén viing
circumstances where]:® vao lanh thd cia Bén thir nhat [néu] [trong
(a)  the second Party has entered into | hhing truong hop ma]:®

an arrangement with the first Party (@  Bén thir hai da c6 thoa thuan véi

to reciprocally regulate rates or Bén thir nhatvé viéc quan 1y gia

conditions for wholesale cudc hoic quy dinh cac diéu kién

international mobile roaming dbi vai dich vu chuyén ving di

services for suppliers of the two dong qudc té ban budn cho céac

Parties;® or nha cung cip cua hai Bén trén co

(b) in the absence of an arrangement s& ¢6 qua 6 lai;” hoac

of the type referred to in (b)  trong truong hop khong cé hinh

subparagraph (a), the supplier of thire thoa thuan nhu néu tai diém

public telecommunications (a), nha cung cap dich vu vién
services of the second Party, of its thong cong cong cua Bén thu hai,
own accord: trén co sd tu nguyén:

Q) makes available to (1) danh cho cac nha cung cap
suppliers of public dich vu vién thong cong
telecommunications cong cua Bén thir nhat dich
services of the first Party vu chuyén vung di dong
wholesale international quéc té ban budn véimuc
mobile roaming services at gia hay diéu kién cong
rates or conditions that are bang hop 1y so véi cac
reasonably comparable to mtc gia hoac diéu kién
the regulated rates or duoc quy dinh:*° va
conditions:*° and

(i) meets any additional
requir_ements tha_t the first (i) dép (ing bét ky yéu cAu bb
Party Imposes \.N'th respect sung nao cuaBén thtr nhat
to the availability of the lién quan dén viéc dua ra
regul_a Fed rall'ges or cac murc gia cudc va cac
conditions.

® For greater certainty, no Party shall, solely on the basis of any obligations owed to it by the first Party under a most-favoured-
nation provision, or under a telecommunications-specific non-discrimination provision, in any existing international trade
agreement, seek or obtain for its suppliers the access to regulated rates or conditions for wholesale international mobile roaming
services that is provided under this Article. / Dé 16 rang hon, khong Bén nao, chi dya vao viéc thuc hién cac nghia vu Ve téi hu¢
qudc hoic khong phan biét dol Xir trong vién thong cua Bén thir nhat ddi véi minh trong bat ky thoa thuan thuong mai qudc té
ndo hién hanh, ma dugc yéu cau hoic gianh quyén tlep can cac mirc gia cude va diéu kién dugc quy dinh di vai dich vu chuyén
ving di dong qudc té ban budn duogc quy dinh tai Diéu nay cho cac nha cung cip ciia minh.

°For greater certainty, access under paragraph 4(a) to the rates or conditions regulated by the first Party shall be available to a
supplier of the second Party only if such regulated rates or conditions are reasonably comparable to those reciprocally regulated
under the arrangement referred to in sub-paragraph (a). The telecommunications regulatory body of the first Party shall, in the
case of disagreement, determine whether the rates or conditions are reasonably comparable. / Bé r rang hon, viéc tiép can theo
khoan 4 (a) dén cac diéu kién hoic gia cudc duoc quy dinhcua Bén Thir nhat s& chi duoc Bén nay danh chomdt nha cung cap
cua Bén Thu hai khi gia cudc hodc cac diéu kién dwoc quan 1y dé cong bang hop 1y so v6i nhirng diéu kién hozc gia cude dugc
quy dinh trén co s& ¢6 qua co lai theo thoa thuan duoc néu ¢ diém (a).Co ‘quan quan ly vién thong cua Bén thi nhét, trong
tredng hop khong dat dwoc su nhét tri, s& phai quyétdinh gia cudc hay didu kién co cong bang hop 1y hay khong.

1%For the purposes of this subparagraph, rates or conditions that are reasonably comparable means rates or conditions agreed to
be such by the relevant suppliersor, in the case of disagreement, determined to be such by the telecommunications regulatory
body of the first Party. / Trong pham vi cua diém nay, gia cude hay diéu kién cong bang hop lynghia la gid cudc hay diéu kién
dugc dong ygitra cac nha cung cap c6 lién quan hodc, trong truong hop khong dat duoc ddng v, thi s& dugc quyét dinh boi co
quan quan 1y vién théng ctia Bén Thu nhét.

' For greater certainty, such additional requirements may include, for example, that the rates provided to the supplier of the
second Party reflect the reasonable cost of supplying international mobile roaming services by a supplier of the first Party to a
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The first Party may require suppliers of the
second Party to fully utilise commercial
negotiations to reach agreement on the terms for
accessing such rates or conditions.

diéu kién dugc quy dinh,
Bén thir nhat c6 thé yéu cau cac nha cung cip
ctia Bén thir hai thuc hién day du cac bude dam
phan thuong mai nham dat duoc thoa thuan vé
cac diéu khoan dé tiép can cac muc gia cudc
hoic cac diéu kién do.

5. A Party that ensures access to regulated
rates or conditions for wholesale international
mobile roaming services in accordance with
paragraph 4 shall be deemed to be in compliance
with its obligations under Article JJ.4 (Most-
Favoured-Nation Treatment), Article MM.4.1
(Access and Use), and Article MM.7 (Treatment
by Major Suppliers of Public
Telecommunications Services) with respect to
international mobile roaming services.

5. Mot Bén khi dam bao viéc tiép can cac
muc gia hodc diéu kién dugc quy dinh ddi véi
dich vu chuyén ving di dong qudc té ban budn
theo khoan 4 sé dugc xem nhu 1a da tuan thicac
nghia vu dugc quy dinh tai cac DBiéu JJ.4 (D6i
Xt toi hué quéc), Pidu MM.4.1 (truy cap va st
dung dich vu), va Biéu MM.7 (Ung xir ciia nha
cung cap dich vu vién théng cong cong chu
dao) doi véi dich vu chuyen ving di dong quoc
te.

6. Each Party shall provide to the other
Parties information on rates for retail
international mobile roaming services for voice,
data and text messages offered to consumers of
the Party when visiting the territories of the
other Parties. A Party shall provide that
information no later than one year after the date
of entry into force of this Agreement for the
Party. Each Party shall update that information
and provide it to the other Parties on an annual
basis or as otherwise agreed. Interested Parties
shall endeavour to cooperate on compiling this
information into a report to be mutually agreed
by the Parties and to be made publicly available.

6. Mbi Bén phai cung cap cho cac Bén
khac thong tin vé gia cuéc dich vu chuyén ving
di @ong quéc té ban 1¢ dbi vai thoai, truyén di
liéu va nhan tin dugc cung cap cho nguoi tiéu
dung cua Bén d6 khi dén lanh tho cia cac Bén
khac. Mot Bén sé& phai cung cap thong tin nay
khong mudn hon mot nam ké tir ngay Hiép
dinh nay c6 hiéu lyc d6i véi Bén d6. Mdi Bén
s& phai cap nhat va cung cip thong tin cho céc
Bén khac dinh ky hang nam hoac theo cac thoa
thuan khac. Cac Bén lién quan s& phai nd luc
hop tac trong viéc bién soan cac thong tin nay
vao mot bao cdo dé cac Bén ciing nhau théng
nhét va cong bd cong khai.

7. Nothing in this Article shall require a
Party to regulate rates or conditions for
international mobile roaming services.

1. Khéng ¢6 quy dinh nao trong Piéu nay
doi hoi mot Bén phai quan 1y gia cudc hay dicu
kién doi vei dich vu chuyén vung di dong quoc
te.

Article MM.7: Treatment by Major
Suppliers of Public
Telecommunications Services

PiéuMM.7: Péi xir ciia nha cung cap dich
vu vién thong cong cong chi dao

Each Party shall ensure that a major
supplier in its territory accords suppliers of
public telecommunications services of another
Party treatment no less favourable than that
major supplier accordsin like circumstances to
its subsidiaries, its affiliates or non-affiliated

MJdi Bén phai bao dam rang nha cung
cap chu dao trén 1anh thé cua minh danh cho
cac nha cung cap dich vy vién thong cong cong
ctia Bén khac su dbi xir khong kém thuan loi
hon so v&i d6i xir ma nha cung cap chu dao do,
trong cung mot hoan canh, danh cho cac cong
ty con, nha cung cap dich vu lién két hoic

supplier of the second Party, as determined through the methodology of the first Party. / DBé rd rang hon, cac yéu cu b sung
doco the bao gom, vi du, cude duge ap dung doi voi nha cung cap cua Bén Thur hai phan dnh chi phi cung cép cac dich vu
chuyén ving di dong quoc té ctia mot nha cung cap cua Bén Thir nhat cho nha cung cap ctia Bén Thur hai la hop 1y, theo phuong

phap xéac dinh cia BénThw nhét.
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service suppliers regarding:

(a) the availability, provisioning, rates
or quality of like public
telecommunications services;and

(b)  the availability of technical

interfaces necessary for
interconnection.

khong lién két ciia minh lién quan dén:

(@)  khaning sin co, viéc cung cap,
gia cudc hoac chat lugng dich vu
vién thong cong cong cung loai;
va

(b)  kha ning sin c6 cua cac giao dién

ky thuat can thiét danh cho két
Noi.

Article MM.8: Competitive Safeguards

Pi¢u MM.8: Bio hp canh tranh

1. Each Party shall maintain appropriate
measures for the purpose of preventing
suppliersofpublic telecommunications services
that, alone or together, are a major supplier in its
territory from engaging in or continuing anti-
competitive practices.

1. Mdi Bén phai duy tri cac bién phéap thich
hop nham muc dich ngan chin cic nha cung
cap dich vu vién thong cong cong, mot minh
hoidc cing nhau, thanh nha cung cp chu dao
trong lanh tho ciia minh tham gia vao hoac tiép
tuc cac hanh vi phicanh tranh.

2. Theanti-competitive practicesreferred to
in paragraph lincludein particular:

(a)  engaging in anti-competitive
cross-subsidisation;

(b)  using information obtained from
competitors with anti-competitive
results; and

(c)  not making available, on a timely

basis, to suppliers of public
telecommunications services,
technical information about
essential facilities and
commercially relevant information
that are necessary for them to
provide services.

2. Cac hanh vi phicanh tranh dugc néu tai
khoan 1 bao gom cu thé nhu sau:
(@)  tham gia vao viéc tro cip chéophi

canh tranh;

(b) st dung thong tin thu dugc tir cac
doi thu canh tranh véi muc dich
phi canh tranh; va

()  khong dua ra, mot cach kip thoi,

cho cac nha cung cap dich vu
vién thong cong cong cac thong
tin k¥ thuat vé co so trang thiét bi
thiét yéu va thong tin thuong mai
c6 lién quan can thiét cho
viéccung cap dich vu caa ho.

Article MM.9: Resale

PicuUMM.9: Ban lai

1. No Party shall prohibit the resale of any
public telecommunications service.'?

1. Khéng Bén nao duoc cim viée ban lai
bt ky dich vy vién thong cong cong nao.*

2. Each Party shall ensure that a major
supplier in its territory:

(a)  offers for resale, at reasonable
rates,™ to suppliers of public
telecommunications services of
another Party, public
telecommunications services that
the major supplier provides at

2. Mdi Bén phai bao dam rang mot nha
cung cap cha dao trong pham vi lanh tho cia
minh:

(@  phai chao ban cho cac nha cung
cap dich vu vién thong cong cong
cua Bén khac,véi gid ca hop
1y,°@é cac nha cung cip nay ban
lai cac dich vu vién thong cong

12 Brunei Darussalam may require that licensees who purchase public telecommunications services on a wholesale basis only
resell their services to an end-user. / Brunei Darussalam c6 thé yéu cau ddi tugng dugc cap phép mua cac dich vy vién thong
cong cong trén co s& ban budn chi dwoc ban lai dich vu cua ho cho ngudi st dung cubi.

13 For the purposes of this Article, each Party may determine reasonable rates through any methodology it considers appropriate.
/ Trong pham vi ciia Didu nay, mdi Bén c6 thé xac dinh muc gia cudc hop 1y thong qua bét ctr phuwong phap nao ma Bén do cho

1a thich hop.
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retail to end-users; and

cong ma nha cung cap chu dao d6

(b)  does not impose unreasonable or cung cap theo hinh thircban 1¢ cho
discriminatory conditions or ngudi su dung cuoi cung; va
limitations on the resale of those (b)  khong duoc ap dit cac diéu kién
services.!* hoic han ché khong hop 1y hodc

phan biét ddi xir d6i véi viéc ban
lai cac dich vu do.**
3. Each Party may determine, in accordance | 3.  M&i Bén c6 thé quyétdinh, phu hop véi

with its laws and regulations, which public
telecommunications services must be offered for
resale by major suppliers pursuant to paragraph
2, based on the need to promote competition or
to benefit the long-term interests of end-users.

luat va quy dinh quan ly cua minh, cac dich vu
vién thong cong cong nio phai dugc chao dé
ban lai boi cac nha cung cap chu dao theo
khoan 2, trén co s& tinh can thiét cua viécthic
day canh tranh hoiac mang lai loi ich lau dai
chonguoi sir dung cudi.

4, If a Party does not require that a major
supplier offer a specific public
telecommunications service for resale, it
nonetheless shall allow service suppliers to
request that the service be offered for resale
consistent with paragraph 2, without prejudice to
the Party’s decision on the request.

4. Néu mot Bén khong yéu cau mot nha cung
cap chu dao phai chao banmét dich vu vién
thong cong cu thé dé ban lai, thi Bén do van
phai cho phep cac nha cung cap dich vy dua ra
yéu cau dbi vai viéc dugc ban lai dich vu do
phu hop véi khoan 2, ma khong anh hudng dén
quyét dinh ctia Bén d6 ddi véi yéu cau nay.

Article MM.10: Unbundling of Network
Elements by Major Suppliers

biéu MM.10: Béc tach cac phan tir mang
cia cac nha cung cap chi dao

Each Party shall provide its
telecommunications regulatory body or another
appropriate body with the authority to require a
major supplier in its territory to offer to public
telecommunications service suppliers access to
network elements on an unbundled basis on
terms and conditions, and at cost-oriented rates,
that are reasonable, non-discriminatory and
transparent for the supply of public
telecommunications services. Each Party may
determine the network elements required to be
made available in its territory, and the suppliers
that may obtain those elements, in accordance
with its laws and regulations.

Mdi Bén phai trao cho co quan quan ly
vién 1 thong hodc co quan phu hop khac tham
quyen yéu cau nha cung cap chu dao trong lanh
thd caa minh cung c4p cho cac nha cung cip
dich vu vién thong cong cong truy cap vao cac
phan tir mang trén co s¢ boc tach vai cac diéu
khoan va diéu kién, va gia cudc theo chi phi
thuc, hop 1y, khong phan biét doi xir va minh
bach dé cung Cap dich vy vién thong cdng cong.
Mbi Bén co thé tu quyét dinh cac phan tir mang
nao can phai dugc thuc hién béc tachtrong
pham vi 1anh thd ctia minh, va cic nha cung cap
nao c6 thé cé duoc nhitng phan tir mang nay,
phu hop véi quy pham phap luat cua minh.

Article MM.11:
Suppliers

Interconnection with Major

Pitu MM.11:Két ndi véi cac nha cung cap
cha dao

General Terms and Conditions

Cdc diéu khodn va diéu kién chung

1. Each Party shall ensure that a major
supplier in its territory provides interconnection

1. Mdi Bén phai bao dam rang nha cung
cap chu dao trong lanh tho ciia minh phai cung

 Where provided in its laws or regulations, a Party may prohibit a reseller that obtains, at wholesale rates, a public
telecommunications service available at retail to only a limited category of subscribers from offering the service to a different
category of subscribers. / Trén co s quy dinh phéap luat ciia minh , mgt Bén c6 thé cAm mot dai 1y ban lémua dugedich vu
viénthéng cong cong Voi gia ban budnva chi duge phép ban 1é cho mot nhom ddi tugng thué bao han ché duoc chao ban dich vy

cho nhom dbi tuong thué bao khac.
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for the facilities and equipment of suppliers of
public telecommunications services of another
Party:

(@)
(b)

at any technically feasible point in
the major supplier’snetwork;

under non-discriminatory terms,
conditions (including technical
standards and specifications) and
rates;

of a quality no less favourable than
that provided by the major
supplier for its own like services,
for like services of non-affiliated
service suppliers, or for its
subsidiaries or other affiliates;

in a timely manner, on terms and
conditions (including technical
standards and specifications), and
at cost-oriented rates, that are
transparent, reasonable, having
regard to economic feasibility, and
sufficiently unbundled so that the
suppliers do not have to pay for
network components or facilities
that they do not require for the
service to be provided; and

on request, at points in addition to
the network termination points
offered to the majority of users,
subject to charges that reflect the
cost of construction of necessary
additional facilities.

(©

(d)

(€)

cap két ndi cho cac trang thiét bi cta cac nha
cung cap dich vu vién thong cong cong cua Bén
khac:

tai bat ky diém nao kha thi vé mat
k¥ thuat trong mang ludicua nha
cung cap chu dao;

theo cac diéu khoan, diéu kién va
gia cudc khong phan biét dbi xir
(bao gom cac tiéu chuan va thong
50 k¥ thuat);

c6 chat luong khong kém hon so
Vi chat lugng duoc nha cung cip
chu dao cung cipcho cac dich vu
cung loai cua chinh minh, cac
dich vu cung loai cuacac nha
cung cap dich vu khong lién két,
hoic cung cap cho cac cong ty
con hoic cac thuc thé lién két
khac;

mot cach kip thoi, theo cac diéu
khoan va diéu kién (bao gom cac
tiéu chuan va thong s6 ky thuat),
va véi miac cudc theo chi phi
thuc, minh bach, hop 1y, ¢o6 tinh
dén muc dokha thi vé mat kinh té,
va duoc boc tach mot cach déy du
dé cac nha cung cap khong phai
tra tién cho cac thanh phan mang
hoic cac trang thiét bi ma ho
khéng yéu cau cho dich vy duoc
cung cap; va

tai cac diém ngoai cac diém két
cudi mang phuc vu cho da sd
ngudi sir dung khi co yéu cau, Voi
cude phi phan anh chi phi xay
dung trang thiét bi b6 sung can
thiét.

(@)

(b)

(©)

(d)

Options for Interconnecting with Major
Suppliers

Cdc lra chon dé két noi Véi cdce nha cung ccfp
chu dao

2. Each Party shall ensure that a major
supplier in its territory provides suppliers of
public telecommunications services of another
Party with the opportunity to interconnect their
facilities and equipment with those of the major
supplier through the following options:

(@)  areference interconnection offer

or another standard
interconnection offer containing

2. Mbi Bén phai bao dam rang mot nha
cung cap chu dao trong lanh thd cia minh danh
cho cac nha cung cap dich vy vién théng cong
cong ciia mot Bén khac co hoi dé két ndi cac
trang thiét bi cua ho véi trang thiét bi cia nha
cung cap chii dao thong qua cac lya chon sau
day:

thong qua théa thuan két ndi mau
hoic thoa thuan két ndi tiéu chuan

(@)

MM-15




the rates, terms and conditions that
the major supplier offers generally
to suppliers of public
telecommunications services; or

bao gom cac diéu khoan vé gia
cude, cac diéu kién va diéu khoan
ma cac nha cung cap chu dao dat
ra 4p dung chung ddi véi cac nha

(b)  the terms and conditions of an cung cap dich vy vien thong cong
interconnection agreement that is cong; hodc
in effect. (b)  cac diéu khoan va diéu kién cua
mot thoa thuan két ndi daco higu
luc.
3. In addition to the options provided in 3. Ngoai cac lya chon duoc quy dinh tai

paragraph 2, each Party shall ensure that
suppliers of public telecommunications services
of another Party have the opportunity to
interconnect their facilities and equipment with
those of the major supplier through the
negotiation of a new interconnection agreement.

khoan 2, mdi Bén phai dam bao rang cac nha
cung cap dich vu vién thong cong cong caa mot
Bén khac co co hoi dé két ndi cac trang thiét bi
cta ho véi nhitng nha cung cap chu dao thong
qua viéc dam phan mot thoa thuan két ndi mai.

Public Availability of Interconnection Offers
and Agreements

Céng khai cdc ban chao va thoa thudn két néi

4, Each Party shall make publicly available
the applicable procedures for interconnection
negotiations with a major supplier in its
territory.

4, MJi Bén phai cong bd cong khai cac tha
tuc ap dung cho cac cudc dam phan két noi voi
nha cung cap chu dao trong lanh tho cta minh.

5. Each Party shall provide means for

suppliers of another Party to obtain the rates,

terms and conditions necessary for

interconnection offered by a major supplier.

Those means include, at a minimum, ensuring:

(@)  the public availability of

interconnection agreements that
are in effect between a major
supplier in its territory and other
suppliers of public
telecommunications services in its
territory;

the public availability of rates,
terms and conditions for
interconnection with a major
supplier set by the
telecommunications regulatory
body or other competent body; or

the public availability of a
reference interconnection offer.

Services for which those rates, terms and
conditions are made publicly available do not
have to include all interconnection-related
services offered by a major supplier, as
determined by a Party under its laws and

(b)

(©)

5. Mbi Bén sé& phai c6 cac bién phap dé hd
trg cac nha cung cap cia mot Bén khac co dugc
cac mic gia, cac diéu khoan va diéu kién can
thiét cho viéc két néi do nha cung cip chi dao
dua ra. Nhitng bién phap d6 bao gom, & muc tbi
thiéu, viéc dam bao:

(@)  su cong khai cac thoa thuan két
ndi dang c6 hiéu luc gitra mot nha
cung cap chi dao véi cac nha
cung cap dich vy vién thong cong
cong khac trong lanh tho cua
minh;
su cong khai vé gia cudc, cac
diéu khoan va diéu kign ddi véi
viéc két ndi v6i nha cung cip chu
dao theo quy dinh cua co quan
quan Iy vién thong hoic co quan
c¢6 tham quyén khéc; hoac
su cong khai thoa thuan két ndi
Mmau.

Cac dich vu ma gia, cac diéu khoan va diéu
kién duoc cong bd cong khai khong can phai
bao gom tat ca cac dich vu lién quan dén két
ndi duoc cung cip boi mot nha cung cap chu
dao, nhu dugc quy dinh bai mot Bén theo quy

(b)

(©)
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regulations.

pham phap luat cua minh.

Article MM.12: Provisioning and Pricing of
Leased Circuits Services by Major Suppliers

Piéu MM.12: Cung cép va dinh gia cwéc
dich vu thué kénh cia cac nha cung cap chi
dao

1. Each Party shall ensure thata major
supplier in its territory provides to service
suppliers of another Party leased circuits
services that are public telecommunications
services in a reasonable period of time on terms
and conditions, and at rates, that are reasonable
and non-discriminatory, and based on a
generally available offer.

1. MJ&i Bén phai bao dam rang nha cung
cap chu dao trong lanh th6 cta minh cung cap
cho cac nha cung cap dich vu ciia Bén khac céac
dich vu thué kénh ma thudc cac dich vu vién
thong cong cong trong khoang thoi gian hop ly
trén co so cac diéu khoan va diéu kién, va Véi
gia cudc hop 1y va khong phan biét ddi xir, va
dua trén mot ban chao chung.

2. Further to paragraph 1, each Party shall
provide its telecommunications regulatory body
or other appropriate bodies the authority to
require a major supplier in its territory to offer
leased circuits services that are public
telecommunications services to service
suppliersof another Party at capacity-based and
cost-oriented prices.

2. Cuthé hon ddi véi khoan 1, mdi Bén s&
cap cho co quan quan 1y vién thong hoic co
quan thich hop khéac tham quyén yéu cau nha
cung cap chi dao trong lanh thé cia minh phai
chao ban dich vu thué kénh ma thudc cac dich
vu Vién thong cong cong cho cac nha cung cp
dich vu ctia mot Bén khac vai cacmuc gia dua
trén dung lugng va theo chi phi thuc.

Article MM.13: Co-Location by Major
Suppliers

PieuMM.13: Dung chung co sé ha ting véi
cac nha cung cap cha dao

1. Subject to paragraphs 2 and 3, each Party
shall ensure that a major supplier in its territory
provides to suppliers of public
telecommunications services of another Partyin
the Party’s territory physical co-location of
equipment necessary for interconnection or
access to unbundled network elements based on
a generally available offer, on a timely basis,
and on terms and conditions and at cost-oriented
rates, that are reasonable and non-discriminatory

1. Tuy theo cac khoan 2 va 3, mdi Bén phai
bao dam rang nha cung cip chu dao trong lanh
tho ctia minh cho phép cac nha cung cap dich
vu Vién thong cong cong cua Bén khac dung
chung co sé ha ting vat 1y d6i véi cac thiét bi
can thiét thuc dé két ndi hodc dé truy cap cac
phan tr mang duogc boc tach trén co sd chao
ban chung, dam bao tinh kip thoi, va cac diéu
khoan va diéu kién va véi mac gia cudc theo
chi phi thuc, hop 1y va khong phan biét ddi xu.

2. Where physical co-location is not
practical for technical reasons or because of
space limitations, each Party shall ensure that a
major supplier in its territory provides an
alternative solution,such as facilitating virtual
co-location, based on a generally available offer,
on a timely basis, and on terms and conditions
and at cost-oriented rates, that are reasonable
and non-discriminatory.

2. Trong truong hop dung chung co sd ha
tangvat 1y 1a khong thé thuc hién vi cac ly do
ky thuét hay vi nhiing han ché vé khong gian,
mdi Bén phai bao dam rang nha cung cap chu
dao trong lanh thd cua minh cung cap giai phap
thay thé, vi du nhu tao diéu kién cho viéc dung
chung co sé ha ting a0, dua trén viéc chao ban
chung, trén co s kip thoi, va trén co s& nhitng
diéu kién, diéu khoan va mic gia cudc theo chi
phi thuc, ma hop ly va khong phén biét.

3. A Party may determine, in accordance
with its laws and regulations, which premises
owned or controlled by major suppliers in its

3. Mot Bén c6 thé xac dinh, trén co sé phu
hop véi quy dinh cta phap luat nude
minh,nhitng ha tang co sd nao thugc s¢ hiru
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territory are subject to paragraphs 1 and 2.
When the Party makes this determination, it
shall take into account factors such as the state
of competition in the market where co-location
is required, whether those premises can be
substituted in an economically or technically
feasible manner in order to provide a competing
service, or other specified public interest factors.

hoic kiém soat bdicac nha cung cap chu dao
trong lanh thd ctia minh phai chiu diéu chinh
boi cac nghia vu tai cac khoan 1 va 2. Khi xac
dinh diéu nay, Bén d6 s& phai xem xét cac yéu
t6 nhu tinh hinh canh tranh trén thi truong not
c6 yéu cau vé dung chung co so ha tang,
liucac ha ting co s& d6 co thé duoc thay thé
mot cach kha thi vé mat kinh té hay ky thuat dé
cung Cap dich vu canh tranh hay khong, hodc
cac yéu t6 loi ich cong cong da duoc xac dinh
khac.

4. If a Party does not require that a major
supplier offer co-location at certain premises, it
nonetheless shall allow service suppliers to
request that those premises be offered for co-
location consistent with paragraph 1, without
prejudice to the Party’s decision on such a
request.

4, Du mét Bén khong yéu cau mot nha
cung cap chu dao phai cho phép dung chung co
so ha tang ddi vai mot ha tang co so nhat dinh,
thi Bén d6 van phai cho phép cac nha cung cip
dich vu duoc dua ra yéu cau vé viéc dung
chung co s ha ting d6i véi cac ha ting co s
dophu hop véi khoan 1, bat kéBén d6sé co
quyét dinh nhu thé nao ddi véiyéu cau do.

Article MM.14: Access to Poles, Ducts,
Conduits and Rights-of-way Owned or
Controlled by Major Suppliers®

PieuMM.14: Quyen tiép cancac cot, cong,
beé cap va Quyen di cap dwoc sé hiru hoac
kiém soat béi cac nha cung cap cha dao™

1. Each Party shall ensure that a major
supplier in its territory provides access to poles,
ducts, conduits, and rights-of-way or any other
structures as determined by the Party, owned or
controlled by the major supplier, to suppliers of
public telecommunications services of another
Party in the Party’s territory on a timely basis,
on terms and conditions and at rates, that are
reasonable, non-discriminatory and transparent,
subject to technical feasibility.

1. MoiBén phii bao dam rang mot nha
cung Cap chu dao trong lanh tho cua minh cung
Cap quyen tlep can cac cdt, Cong bé, va quyen
di cap hay bat ky cong trinh xay dung nao
khactheo quy dinh cta Bén do, dugc s¢ hitu
hodc kiém soat bai cac nha cung cap chu dao,
cho cac nha cung cap dich vu vién thong cong
cong cua Bén khac trong lanh tho ciia Bén minh
trén co s Kip thoi, theo cac didu khoan va diéu
Kién va gia hop 1y, khong phan biét d6i xir va
minh bach, trén co s& kha thi vé k¥ thuat.

2. A Party may determine, in accordance
with its laws and regulations, the poles, ducts,
conduits, rights-of-way or any other structures to
which it requires major suppliers in its territory
to provide access in accordance with paragraph
1. When the Party makes this determination, it
shall take into account factors such as the
competitive effect of lack of such access,
whether such structures can be substituted in an
economically or technically feasible manner in

2. Mot Bén c6 thé xac dinh, trén co sé phu
hop Voi quy dinh Cua phap luat nudc minh, cac
cot, cong, bé, quyén di cap hay bat ky cong
trinh xay dyng nio khac ma Bén doyéu cau cac
nha cung cip cha dao trong 1anh thd ctia minh
phaicho phép tiép can theo nhu nghia vutai
khoan 1. Khi xac dinh diéu nay, Bén d6 s& phai
xem xét cac yéu td nhu tac dong vé canh tranh
cua viéc khong co quyen tiép can nay, liéucong
trinh xay dyng d6cé thé dugc thay thé mot cach

15 Chile may comply with this obligation by maintaining appropriate measures for the purpose of preventing a major supplier in
its territory from denying access to poles, ducts, conduits and rights-of-way, owned or controlled by the major supplier. / Chile
¢6 thé thyc hién nghia vu nay bang cach duy tri cac bién phap thich hop nham muc dich ngin chin mgt nha cung cap chu dao
trong lanh thd ciia minh tir chdi quyén tiép can cac cot, cong, bé va quyén di cap, ma dugc so hitu hodc kiém soat boi cac nha

cung cap chi dao do.
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order to provide a competitive service, or other
specified public interest factors.

kha thi vé mat kinh té hay ky thuat dé cung Cap
dich vu canh tranh hay khéng, hoic cac yéu té
loi ich cong cong da dugc xac dinh khac.

Article MM.15: International Submarine
Cable Systems'®*’

Pidu MM.15: Hé théng cap bién quéc té**

Each Party shall ensure that any major supplier
who controls international submarine cable
landing stations in the Party’s territory provides
access to those landing stations, consistent with
the provisions of Article MM.11
(Interconnection), Article MM.12 (Provisioning
and Pricing of Leased Circuits Services), and
Article MM.13 (Co-Location), to public
telecommunications suppliers of another Party.

M01 Bén phai bao dam rang bat ky nha cung
Cap chu dao nao ma kiém soat cac tram cap
bién qudc té trong lanh thd ciia minh cung cap
quyén truy cap vao nhitng tram nay, trén co so
phu hop v6i cac quy dinh tai biéu MM.11 (Két
néi), Piéu MM.12 (Cung cap va dinh gia dich
vu thué kénh), va Diéu MM.13 (Dung chung co
s& ha tang), cho cc nha cung cap vién thong
cong cong cua Bén khac.

Article MM.16: Independent Regulatory
Bodies and Government Ownership

biéu MM.16: Cac co quan quan ly djc lap
va quyen sé hiru cia Chinh phu

1. Each Party shall ensure that its
telecommunications regulatory body is separate
from, and not accountable to, any supplier of
public telecommunications services. With a
view to ensuring the independence and
impartiality of telecommunications regulatory
bodies, each Party shall ensure that its
telecommunications regulatory body does not
hold a financial interest'®or maintain an
operating or management role’® in any supplier

1. Mdi Bén phai bao dam rang co quan
quan 1y vién thong ctia minh 1a tach biét, va
khong c6 trach nhiém d6i vai bat ky nha cung
cap dich vu vién thong cong cong nao. V&i myc
dich bao dam tinh doc 1ap va cong bang cua céac
co quan quan ly vién thong, moi Bén phai bao
dam rang co quan quan 1y vién thong ciia minh
khong c6 loi ich tai chinh hodc duy tri vai tro
didu hanh va quan 1y*° trong bt ky nha cung
cap dich vy vién thong cong cong nao.

18 For Chile, this provision shall apply when its telecommunications regulatory body obtains the authority to implement this

provision. Nonetheless, Chile shall ensure reasonable and non-discriminatory access to international submarine cable systems
including landing stations in its territory. / Chile s& chi 4p dung quy dinh nay khi co quan quan ly vién thong cua ho c6 dugc
quyén dé thyc thi quy dinh. Tuy nhién, Chile s& dam bdo quyen tiép can hop 1y va khong phan biét ddi xir dén cac hé thong cap
quang bién qudc té bao gom céc tram cap bd trén lanh thd cia minh.

Negotiators’ note: Obtaining the necessary authority for its telecommunications regulatory body is under active consideration
in Chile. If this is obtained before the entry into force of this Agreement, Chile will remove this footnote. / Luu y ciia nhém dam
phdn ' C6 duwoc tham quyén can thiét cho co quan quan 1y vién théng ciia minh dang dwoc xem xét tich cuc ¢ Chile. Néu cé
dwot duoc trudc khi Hiép dinh nay c¢é hiéu luc, Chile sé xéa ghi chii nay.

For Viet Nam, co-location for international submarine landing stations owned or controlled by the major supplier in the
territory of Viet Nam excludes physical co-location. / i véi Viét Nam, dung chung co s¢ ha tingddi véi cac tram cap bo hé
thong cap bién qudc té thugc so hiru hodc kiém soat bai cac nha cung cip cha dao trén lanh thd Viét Nam khong bao gom dung
chung co sé ha tang vat 1y.

'8 This paragraph shall not be construed to prohibit a government entity of a Party other than the telecommunications regulatory
body from owning equity in a supplier of public telecommunications services. / Khoan nay s& khong duoc hiéu 1a cim mot co
quan chinh phu cua mot Bénkhong phai 13 co quan quan 1y vién théng,duoc s hitu ¢b phan trong mot nha cung cap dich vu vién
thong cong cong.

BViet Nam’s telecommunications regulatory body assumes the role of representing the government as owner of certain
telecommunications suppliers. In this context, Viet Nam shall comply with this provision by ensuring that any regulatory
actions with respect to those suppliers do not disadvantage any competitor. / Co quan quan Iy vién thong cua Viét Nam dam
nhan vai tro dai dién chinh phu 1am chu s¢ hitu cac nha cung cap vién thong nhét dinh. Trong bol canh nay, Viét Nam s€ tuan
thit quy dinh nay bang cach ¢am bao rang bat ky hoat dong quan 1y nao ddi véi cac nha cung cip nay sé khong gy bét loi rd
rangcho bét ky di thu canh tranh nao.
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of public telecommunications services.

2. Each Party shall ensure that the
regulatory decisions and procedures of its
telecommunications regulatory body or other
competent authority related to provisions
contained in this Chapter are impartial with
respect to all market participants.

2. MJi Bén phai bao dam rang cac quyét
dinh va thu tyc quan ly cua co quan quan ly
vién L thong cua minh hodc co quan ¢6 tham
quyén khéc lién quan dén cac quy dlnh trong
Chuong nayphai cong bang d6i véi tat ca doi
tugngtham gia thi truong.

3. No Party shall accord more favourable
treatment to a supplier of telecommunications
services in its territory than that accorded to a
like service supplier of another Party on the
basis that the supplier receiving more favourable
treatment is owned by the national government
of the Party.

3. Khéng Bén nao duoc danh su ddi xir
thuan loi hon cho nha cung cap dich vu vién
thong trong lanh thd ciia minh so véi sy ddi xir
danh cho nha cung cap dich vu cung loai cua
Bén khac véi 1y do nha cung cip nhan duoc sy
d6i xir thuan lgi hon thudc sé hiru caa Chinh
phuBén do.

Article MM.17: Universal Service

Piéu MM.17: Dich vu phé cap

Each Party has the right to define the kind of
universal service obligation it wishes to
maintain. Each Party shall administer any
universal service obligation that it maintains in a
transparent, non-discriminatory and
competitively neutral manner, and shall ensure
that its universal service obligation is not more
burdensome than necessary for the kind of
universal service that it has defined.

Mdi Bén c6 quyén xac dinh cac loai nghia vu
dich vu pho cap ma Bén d6 mudn duy tri. Moi
Bén phai quan 1y bat ky nghia vu dich vu pho
cap nao ma Bén d6 duy tri mét cach minh bach,
khong phan biét d6i xir va trung 1ap canh tranh,
va phai dam bao rang nghia vu dich vy phé cap
ctia minh khong 1a ganh niang hon muc can thiét
dbi véi cac loai dich vu pho cap ma Bén d6 da
xac dinh.

Article MM.18: Licensing Process

Piéu MM.18: Quy trinh cip phép

1. If a Party requires a supplier of public
telecommunications services to have a licence,
the Party shall ensure the public availability of:

1. Neu Mot Bén yéu cau mot nha cung cap
dich vu vién thong cong cong phai co gidy
phép, Bén d6 s€ dam bao su cong khai:

(@)  all the licensing criteria and (a)  tatca cac tiéu chi cip phép va thu
procedures that it applies; tuc ma Bén do6 ap dung;

(b)  the period that it normally requires (b)  thoi han thong thuong can phai co
to reach a decision concerning an d€ dua ra mot quyet dinh lién
application for a licence;and quan dén don xin cap giay phép;

(c)  the terms and conditions of all va
licences in effect. (c)  cac dicu khoan va dieu kién cua

tat ca cac giay phép dang c6 hi¢u
luc.
2. Each Party shall ensure that, on request, | 2. Mbi Bén phai bao dam rang, khi coyéu

an applicant receives the reasons for the:

(@  denial of a licence;

(b)  imposition of supplier-specific conditions
on a licence;

(c)  revocation of a licence; or

(d)  refusal to renew a licence.

cau, thyc thé xin cap phép s& dugc cung cap 1y
do cho viéc:

()
(b)  ap dat cac dleu kién cho mét nha cung
cap cu thé vé Cap gidy phép:;

(c)  thu hoi gidy phép; hoic
(d)  tir chdi gia han gidy phép.

tir chdi cap gidy phép;
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Article MM.19: Allocation and Use of Scarce
Resources

Pi¢u MM.19: Phan bd va sir dung tai
nguyén quy hiem

1. Each Party shall administer its procedures
for the allocation and use of scarce
telecommunications resources, including
frequencies, numbers and rights-of-way, in an
objective, timely, transparent and non-
discriminatory manner.

1. Mbi Bén phai thuc hiéncéc thi tuc vé
phan b va sir dung cac ngudn tai nguyén vién
thong quy hiém, bao gom tan sd, kho sb va
quyén di cap, mot cach khach quan, kip thoi,
minh bach va khéng phan biét doi xr.

2. Each Party shall make publicly available
the current state of frequency bands allocated
and assigned to specific suppliers® but retains
the right not toprovide detailed identification of
frequencies that are allocatedor assignedfor
specific government uses.

2. MJi Bén phai cong bd cong khai tinh
trang hi¢n tai cua cac bang tan duoc phan bé va
an dinhcho céc nha cung cap cu thé nhung van
co quyen khong cung cap chi tiét cac tan sd
duoc phan bd hay an dinh cho viéc si dung cu
thé ciia Chinh phu.

3. For greater certainty, a Party’s measures
allocating and assigning spectrum and managing
frequency are not per se inconsistent with
Avrticle JJ.5 (Market Access) either as it applies
to cross-border trade in services or through the
operation of Article JJ.2.2 (Scope) to an investor
or covered investment of another Party.
Accordingly, each Party retains the right to
establish and apply spectrum and frequency
management policies that may have the effect of
limiting the number of suppliers of public
telecommunications services, provided that the
Party does so in a manner that is consistent with
other provisions of this Agreement. This
includes the ability to allocate frequency bands,
taking into account current and future needs and
spectrum availability.

3. De chic Chan hon, céc bi¢n phap phan
b va 4n dinh tan s6 va quan 1y tan s6 cia mot
Bénban than né khong mau thuan véibiéu JJ.5
(Tiép can thi truong) ca khi né ap dung di voi
thuong mai dich vu qua bién gidi haythong qua
quy dinh cuabiéu JJ.2.2 (Pham vi) d6i voi
nhadau tu hoac hoat dong dau tu theo Hiép dinh
naycua motBén khéc. Theo d6, moi Bén giir
quyen thletlap va ap dung cac chinh sach quan
1y tan s va pho tan ma co thé ¢ tac dong dén
viéc han ché sb lugng cac nha cung cap dich vu
vién thong cong cong, mién 1a Bén d6 thuc hién
theo mot cach phu hop véi cac quy dinh khac
cua Hiép dinh nay. Piéu nay bao gom kha nang
phan bd bang tan, c6 tinh dén nhu cau hién tai
va tuong lai va mtrc 6 kha dung caa phé tan.

4. When making a spectrum allocation for
commercial telecommunications services, each
Party shall endeavour to rely on an open and
transparent process that considers the public
interest, including the promotion of competition.
Each Party shall endeavour to rely generally on
market-based approaches in assigning spectrum
for terrestrial commercial telecommunications
services. To this end, each Party shall have the
authority to use mechanisms such as auctions, if
appropriate, to assign spectrum for commercial
use.

4. Khi phan bb tan sb cho cac dich vy vién
thong thuong mai, mdi Bén s& nd luc déthyc
hién thong qua mot quy trinh mé va minh bach
c6 xem xét dén lgi ich cong cong, bao gom ca
viéc thuc dy canh tranh. M&i Bén s& nd lrcdé
vé co ban thong qua céc phuong phap dua trén
co ché thi truong trong viéc an dinh pho tan cho
cac dich vu vién thong thuong mai mit dat. Bé
thuc hién diéu nay, mdi Bén s& co quyen st
dung cac co ché nhu dau gia, néu thich hop, dé
an dinh phé tan cho viéc sir dung c6 muc dich
thuong mai.

Article MM.20: Enforcement

Pi¢u MM.20: Thuec thi

% For Peru, the commitment to make publicly available assigned bands shall apply only to bands used to provide access to end-
users. / Déi vai Peru, cam két cong khai cac bang tan da duoc 4n dinh chi ap dung di véi cac bang tan duoc sir dung dé cung

cap truy cap dén nguoi st dung cudi cung.
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Each Party shall provide its competent authority
with theauthority to enforce the Party’s
measures relating to the obligations set out in
Article MM.4, Article MM.5 and Article MM.7
through Article MM. 15. That authority shall
include the ability to impose effective sanctions,
which may include financial penalties,
injunctive relief (on an interim or final basis), or
the modification, suspension or revocation of
licences.

M&i Bén s& trao cho co quan c6 tham quyén
ctia minh tham quyén dé thuc thi cac bién phap
ctia Bén d6 lién quan dén nghia vu quy dinh tai
Diéu MM.4 Diéu MM.5 va Diéu MM.7 dén
Diéu MM. 15. Tham quyén d6 phai bao gom
kha nang ap dat Iénh trieng phat hiéu qua, trong
d6 c6 thé bao gom cac hinh phat tai chinh, 1énh
cta toa (khan cap tam thoi hodc phan quyét
cubdi cung), hodc sira ddi, dinh chi hoac thu hoi
gidy phép.

ArticleMM.21: Resolution of
Telecommunications Disputes

Piéu MM.21: Giai quyét tranh chap Vién
thong

1. Further to Articles ZZ.3 (Administrative
Proceedings) and ZZ.4 (Review and Appeal),
each Party shall ensure that:

1. Cuthé hon d6i voibiéu ZZ.3 (Thu tuc
hanh chinh) va ZZ.4 (Xem x¢ét va khang cdo),
moi Bén phai bao dam rang:

Recourse

(a) [Make each a lettered
subparagraph.]enterprises
have recourseto a
telecommunications
regulatory body or other
relevant body of the Party to
resolve disputesregarding the
Party’s measures relating to
matters set out in Article
MM.4 through Article
MM.15;

if a telecommunications
regulatory body declines to
initiate any action on a
request to resolve a dispute, it
shall, upon request, provide a
written explanation for its
decision within a reasonable
period of time;*

suppliers of public
telecommunications services
of another Party that have
requested interconnection
with a major supplier in the
Party’s territory may seek
review, within a reasonable
and publicly specified period
of time after the supplier
requests interconnection, by

(if)

(iii)

Quyén khiéu ngi

(a) [Xem xét cac danh dau cac
khoan]doanh nghiép co
quyén nho dén co quan quan
ly vién thong hoic co quan
c6 lién quan khac ciia mot
Bén dé giai quyét cac tranh
chap lién quan dén cac bién
phép cua Bén do lién quan
dén céc van dé dat ra tir
biéu MM.4 dén biéu
MM.15;
néu mot co quan quan ly
vién thong tir chdi ¢ bat ky
hanh dong nao dé xu 1y yéu
cau giai quyét tranh chap thi
khi coyéu cau, co quan do
phai c6 giai thich bang vin
ban vé quyét dinh ctia minh
trong mot khoang thoi gian
hop 1922
cac nha cung cap dich vu
vién thong céng cong cua
Bén khac khi di ¢ yéu cau
két ndi véi mot nha cung cap
chu dao tai lanh thd caa mot
Bén c6 thé yéu cau, trong
mot khoang thoi gian hop 1y
va dugc quy dinh cong khai
sau khi cac nha cung cip

(if)

(iii)

'For the United States, subparagraph 1(a)(ii) applies only to the national regulatory body. 1 Déi voi Hoa Ky, cac diém 1 (a) (ii)

chi ap dung cho cac co quan quan 1y quoc gia.
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its telecommunications
regulatory body to resolve
disputes regarding the terms,
conditions and rates for
interconnection with that
major supplier; and

yéu cau két noi, co quan
quan 1y vién thong xem xét
dé giai quyét cac tranh chap
lién quan dén céac diéu khoan
, diéu Kién va cudc két néi
v6i nha cung cap chu dao;
va

Reconsideration

() any-enterprise-whoselegally
protected-terests-are-adversely

*(N&i dung nay dwoc tam hodn trong CPTPP)
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Judicial Review

2. No Party shall permit the making of an
application for judicial review to constitute
grounds for non-compliance with the
determination or decision of the
telecommunications regulatory body, unless the
judicial body issues an order that the
determination or decision not be enforced while
the proceeding is pending.

Xem xét lai theo thu tuc tr phap

2. Khong Bén nao cho phép viéc dua ra
yéu cau xem xét lai theo thu tuc tu phap dé 1am
co s cho viéc khong tuan thi cac quyét dinh
hay phan quyét ctia co quan quan 1y vién thong,
trir khi cac co quan tu phap ban hanh mét 1énh
cho phépquyét dinh hay phan quyétnay khong
phaithi hanh trong khi cac thu tuc té tung chwa
dugc giai quyét.
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Article MM.22: Transparency

Pi¢u MM.22: Minh bach

1. Further to Article ZZ.2.2 (Publication),
each Party shall ensure thatwhen its
telecommunications regulatory body seeks
input® for a proposal for a regulation, that body
shall:

(@)  make the proposal public or
otherwise available to any
interested persons;

include an explanation of the
purpose of and reasons for the
proposal;

(c)  provide interested persons with
adequate public notice of the
ability to comment and
reasonableopportunity for such
comment;

to the extent practicable, make
publicly available all
relevantcomments filed with it;
and

(e)  respond to all significant and
relevant issues raised in comments
filed, in the course of issuance of
the final regulation.?

(b)

(d)

1.  Cuthé hon ddi véibiéu ZZ.2.2 (Cong
khai), mdi Bén phai bao dam riang khi co quan
quan 1y vién théng cta minh tim kiémco

¢%°cho viéc dé xuat mot quy dinh méi, co quan
do6 phai:

(@)  cong bd dé xuat d6 cong khai
hoidc dén nhitng phap nhan c6 lién
quan;
bao gdm giai trinh vé muc dich,
1y do cua dé xuat;

(c)  cung cap cho nhitng phap nhan

lién quan théng bao cong khaiday

du vé kha nang gop y va co hoi

hop 1y dé gop ¥

0 muc d6 cho phep, cong b cong

khai tat ca cac ¥ kién gop ¥ co

lién quan da guri dén co quan do;

va

(e)  traloi tat ca cac van dé quan
trong va c6 lién quan néu ra trong

y kién gop ¥ guri V&, trong qua

trinh ban hanh quy dinh cudi

cfmg.24

(b)

(d)

2. Further to Article ZZ.2.1 (Publication),
each Party shall ensure that its measures relating
to public telecommunications services are made
publicly available, including:
(@) tariffs and other terms and
conditions of service;

specifications of technical
interfaces;

(c)  conditions for attaching terminal
or other equipment to the public
telecommunications network;

licensing, permit, registration or
notificationrequirements, if any;
(e)  general procedures relating to

resolution of telecommunications
disputes provided for in Article

(b)

(d)

2. Cuthé hon d6i véi Biéu ZZ.2.1 (Cong
khai), moi Bén phai bao dam rang cac bi¢n
phép cua minh lién quan dén cac dich vu vien
thong cong cong dugc cong bo cong khai, bao
gom ca:

(@)  cac bang cudc va cac diéu khoan
va diéu kién khac veé dich vu;
céc thong sb cua cac giao dién Ky
thuat;

(c)  cac diéu kién dé két ndi thiét bi
dau cuoi hoac cac thiet bi khac

v&i mang vién thong cong cong;

(b)

(d)  yéu cau vé giay phép, cho phép,
dang ky hoac thong bao, néu co;
(e)  céc thu tuc chung lién quan dén

giai quyét tranh chap vé vién

2 For greater certainty, seeking input does not include internal governmental deliberations. / Bé 15 rang hon, viéc tim kiém co

s6 khong bao gdm néi dung thao luan ndi bo chinh phu.

2 For greater certainty, a Party may consolidate its responses to the comments received from interested persons. Viet Nam may
comply with this obligation by responding to any questions regarding its decisions upon request. / Dé rd rang hon, mot Bén c6
thé tong hop chung cac phan hdi cia minh ddi véi cac ¥ kién gop ¥ nhan duoc tir cac thuc thé quan tam. Viét Nam c6 thé thuc
hién nghia vu nay bang cach tra oi bit ky cau hoi lién quan dén cac quyét dinh cta minh trén co so c6 yéu cau.
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MM.21; and

(f)  any measures of the
telecommunications regulatory
body if the government delegates
to other bodies the responsibility
for preparing, amending and
adopting standards-related
measures affecting access and use.

thong quy dinh tai Dieu MM.21;
va

(f)  batky bién phap nao cia co quan
quan 1y vién théng néu chinh phu
giao cac co quan khac trach
nhiém chuan bi, stra d6i va ap
dung cac bién phap lién quan den
tiéu chuan anh huéng dén quyén
truy cap va sur dung.

Article MM.23: Flexibility in the Choice of
Technology

Piéu MM.23: Tinh linh hoat trong viéc lwa
chon cong nghé

1. No Party shall prevent suppliers of public
telecommunications services from choosing the
technologies they wish to use to supply their
services, subject to requirements necessary to
satisfy legitimate public policy interests,
provided that any measure restricting that choice
IS not prepared, adopted or applied in a manner
that creates unnecessary obstacles to trade. For
greater certainty, a Party adopting those
measures shall do so consistent with Article
MM.22.

1. Khong Bén nao dugc can tré cac nha
cung cap dich vu vién thong cong cong trong
viéc lya chon cac cong nghé ma ho muén sir
dung dé cung Cap dich vu cua minh, tay thugc
vao cac yéu cau can thiét dé dap tng cac loi ich
chinh sach cong cong chinh dang, mién lacac
bién phap han ché sy lra chon nay khéng duoc
chuan bi, thong qua hodc 4p dung theo theo
cach thirc ma c6 thé tao ra nhitng tré ngai
khong can thiét ddi véi thuong mai. Dé chac
chan hon, mot Bén ma thong qua cac bién phap
nhu thé nay thi phai thyc hién trén co s¢ tuan
thu theo Diéu MM.22.

2. When a Party finances the development
of advanced networks®, it may make its
financing conditional on the use of technologies
that meet its specific public policy interests.

2. Khi mot Bén dau tu tai chinh vao viéc
phat trién cac mang tién tién®®, Bén d6 c6 thé
coi viéc dau tu tai chinh d6 ciia minh 1a diéu
Kién dé sir dung cac cong nghé dap ung cacloi
ich chinh sach cong cong cu thé cua Bén do.

Article MM.24: Relation to Other Chapters

DPiéu MM.24:
Kkhac

Lién quan deén cic chuong

In the event of any inconsistency between this
Chapter and another Chapter of this Agreement,
this Chapter shall prevail to the extent of the
inconsistency.

Trong trudng hop c6 bat ky su khong thong
nhat nao giita Chuwong nay va Chuong khac cua
Hi¢p dinh, Chuong nay s€ dugcuu tién ap dung
trong pham vi ciia su khong théng nhat do.

Article MM.25: Relation to International
Organisations

PieuMM.25: Quan hé véi cac to chirc quéc
té

The Parties recognise the importance of
international standards for global compatibility
and interoperability of telecommunications
networksand services and undertake to promote
those standards through the work of relevant
international organisations.

Céc Bén thira nhan tam quan trong cua cac tiéu
chuan quéc té ddi véi kha ning twong thich va
trong tac mang va dich vu vién thong trén
pham Vi toan ciu va cam két thuc day nhiing
tiéu chuan nay thong qua hoat dong cua cac to
chtc qudc té c6 lién quan.

Article MM.26: Committee on

Piéu MM.26: Uy ban vé Vién thong

% For greater certainty, “advanced networks” includes broadband networks. / Dé 1 rang hon, "Cac mang tién tién" bao gém cac

mang bang thong rong.
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Telecommunications

1. The Parties hereby establish a Committee
on Telecommunications (Committee) composed
of government representatives of each Party.

1. Cac Bén cua Hiép dinh nay thanh 18p
mot Uy ban vé Vién thong (Uy ban) gom cac
dai dién chinh phu cia mdi Bén.

2. The Committee shall: 2. Uy ban s& c6 trach nhiém:

(@)  review and monitor the (8)  rasoat va gidm sat viéc trién
implementation and operation of khaiva thuc thi cia Chuong nay,
this Chapter, with a view to nham bao d¢am thuc thi hiéu qua
ensuring the effective cac nghia vu caa Chuong bang
implementation of the Chapter by cach tao diéu kién cho suthich
enabling responsiveness to tng vé6i xu théphat trién vé cong
technological and regulatory nghé va phuong thuc quan ly
developments in trong vién théng dé dam bao duy
telecommunications to ensure the tri tinh phu hop cia Chuong nay
continuing relevance of this dbi vai cac Bén, cac nha cung cap
Chapter to Parties, service dich vu va ngudi sir dung cudi
suppliers and end users; cung;

(b)  discuss any issues related to this (b)  thao luan vé bat ky van dé nao
Chapter and any other issues lién quan dén Chuong nay va cac
relevant to the telecommunications van dé khéac c6 lién quan dén linh
sector as may be decided by the vuc Vvién théng ma c6 thé duoc
Parties; cac Bén quyét dinh;

(c)  report to the Commission on the (c)  bao cao Hoi dong vé cac sang
findings and the outcomes of kiénva két qua cua cac cudc thao
discussions of the Committee; and luan caa Uy ban; va

(d)  carry out other functions delegated (d)  thuc hién cac chic nang khac
to it by the Commission. doHoi dong giao.

3. The Committee shall meetat such venues | 3. Uy ban s& hop tai dia diém va thoi gian

and times as the Parties may decide.

theo quyét dinh cua cac Bén.

5. The Parties may decide to invite
representatives of relevant entities other than the
Parties, including representatives of private
sector entities, having the necessary expertise
relevant to the issues to be discussed, to attend
meetings of the Committee.

5. Cac Bén co thé quyét dinh moi dai dién
cua cac to chirced lién quan khac ngoai dai dién
cua cac Bén, bao gdm dai dién cua cac to chic
khu vue tu nhan, ¢6 chuyén mon can thiét co
lién quan dén cac van dé duoc thao luan, tham
du cac cudc hop cua Uy ban.

Annex MM-A - Rural Telephone Suppliers —
United States

Phu luc MM-A - Cac nha cung cép dién
thoai cho khu vuc nong thén - Hoa Ky

The United States may exempt rural local
exchange carriers and rural telephone
companies, as defined, respectively, in sections
251()(2) and 3(37) of the Communications Act
of 1934, as amended, (47 U.S.C. § 251(f)(2) and
§ 153(44)), from the obligations contained in
Article MM.5.2 (number portability), Article
MM.9 (Resale), Article MM.10 (Unbundling),
Article MM.11 (Interconnection with Major

Hoa Ky c6 thé mién trir cac hang chuyén mach
noi hat va cac cong ty di¢n thoai cho khu vuc
nong thon, theo dinh nghia tuong tng vai,
trong phan 251 () (2) va 3 (37) cua Pao luat
truyén thong nam 1934, dugc stra doi tai (47
USC § 251 (f) (2) va § 153 (44)), khong phai
thuc hién cac nghia vu quy dinh tai Diéu
MM.5.2 (Chuyén mang giit nguyén s6), Diéu
MM.9 (Ban lai), Biéu MM.10 (Boc tach), Piéu
MM.11 (Két ndi vai cac nha cung cap chu dao),
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Suppliers), and Article MM.13 (Co-location).

va biéu MM.13 (Dung chung co so ha tang).

Annex MM-B - Rural Telephone Suppliers —
Peru

Phu luc MM-B - Céc nha cung cap dién
thoai cho khu vuc nong thon — Peru

1. With respect to Peru:

(@)  arural operator shall not be
considered a major supplier;

Article MM.5.2 (number
portability) shall not apply to rural
operators; and

(c)  Article MM.12 (Provisioning and
Pricing of Leased Circuits
Services), Article MM.13 (Co-
Location) and Article MM.14
(Access to Poles, Ducts, Conduits,
and Rights-of-way) shall not apply
to the facilities deployed by major
suppliers in rural areas.

(b)

1. Ddivéi Peru:

(@  mot nha khai thac khu vuc nong
thon s€ khong dugc coi 1a mdt nha
cung cap chu dao;

Diéu MM.5.2 (Chuyén mang gitt

nguyén s6) s& khong ap dung cho

cac nha khai thac khu vuc nong

thon; va

(c)  Piéu MM.12 (Cung cap va dinh
gia cudc dich vy thué kénh), Diéu

MM.13 (Dung chung co s¢ ha

tang) va Biéu MM.14 (Quyén tiép

cancaccot, cong, bé, va quyeén di

cap) khong ap dung déi voi cac co

s& ha tang duoc trién khai boi cac

nha cung cip chu dao tai cac khu

vuc nong thon.

(b)

2. For the purposes of this Annex, for Peru:

(@)  rural area means a population
centre:

(1) that is not included within
urban areas, with a
population of less than
3,000 inhabitants, a low
population density, and a
lack of basic services; or

with a teledensity rate of
less than two fixed lines per
100 inhabitants; and

rural operator means a rural
telephone company that has at
least 80 per cent of its total fixed
subscriber lines in operation in
rural areas.

(if)

(b)

2. Trong pham vi cia Phuy lyc nay, d6i voi
Peru:

@)

tam dan so:

khu vuc nong thon 1a mot trung

(1) ma khong nam trong céc
khu d6 thi, v&i dan sb it
hon 3.000 dan, mat d dan
sb thap, va thiéu cac dich
vu co ban; hoac

Véi ty 1€ st dung dién thoai
it hon hai dién thoai c6
dinh trén 100 dan; va

nha khai thac khu vuc nong thon
c6 nghia la mdt cong ty dién thoal
cho khu vyc nong thon c6 it nhat
80 phan traim tong s duong thué
bao cb dinh cua minh dang hoat
dong ¢ cac khu vuc nong thon.

(if)

(b)
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