LUAT VA CHINH SACH CONG

LUAT VA PHAT TRIEN: CAC

THACH THU’C TRONG XAY
DUNG CHE PO PHAP QUYEN O
e VIET NAM

TP. Ho Chi Minh, 29/12/2020

ThS. NGUYEN MANH DUNG
- Giam d6c | Cong ty TNHH Phong ADR Viét Nam




v 1.LOICAM O'N!

2010: Thac sy quan ly cong (Master in
Public Management Program)-Lee Kuan
Yew School of Public Policy, National
University of Singapore.

2020: Public Policy/Wellington School of
Business and Government /Victoria
University of Wellington (New Zealand)

2030: Fulbright University Vietnam
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ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

Cong ty Luat TNHH Tw van Doc lap (Dzungsrt & Associates LLC)
Trung tam trong tai quoc té Viét nam (VIAC) & Trung tam hoa giai
Viét nam (VMC)

Toa trong tai qudc t& ICC - Uy ban ICC vé Trong tai va ADR

Uy ban Trong tai thwong mai Han qudc (KCAB International)

Toa trong tai quoc té Hai Nam -HIAC (Trung quoc)

a2 n

Trung tam Hoa giai
(MHJMC)

Trung tdm hoa gidi quoc té Nhat ban (JIMC Kyoto)

lién két gitta Trung quoc luc dia va Hong Kong

Uy ban trong tai - hoa giai Hiép héi luat sw qudc t& IBA
Vién trong tai Anh (CIArb)

10. Hoi dong trong tai thwong mai quoc té (ICCA)
11. Vw.



' 3. NGHE LUAT VA CHINH SACH CONG

> KINH NGHIEM LAP PHAP oy s e
 Luat trong tai thwong mai 2010;

* Nghi dinh Chinh phu s6 63/CP hwéng dan thi hanh Luat Trong tai thwong mai
nam 2010;

* Nghi dinh s6 22/2017 cta chinh pht vé hoa giai thwong mai
* Nghi quyét 01/2014 ctia H6i dong tham phan Toa 4n nhan dan t6i cao
B0 luat to tung dan sw 2015;
 BO luat dan sw 2015;
* B6 luat hang hai 2015;
* Luat hoa giai, doi thoai tai Toa 2019;
> XAY DU'NG VA THU’C THI CHINH SACH
« Thanh vién T6 giao thong van tai - Pé an Cai cach thu tuc hanh chinh (Pé an
30);

« Dé an thanh lap thi diém Trung tim dao tao luat sw hdi nhap kinh té quoc té
thudc Chién lwgc phat trién ludt sw héi nhip thwong mai quoc té€ (Pé an 123)



' 4. NGHE LUAT VA CHINH SACH CONG 2

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBELHATORE ac MUDLAIORS

> TU VAN QUOC TE

 Duw an van tai da phwong thirc cua UNCTAD (HOi nghi Lién
Hiép Quoc vé Thwong mai va Phat trién) tai Viét Nam
(1995)

e Chwong trinh phat trién ctia Lién Hiép Quoc - UNDP (2014)

e Cong ty Tai chinh Quoc té (IFC), thanh vién cla Tap doan
Ngan hang Thé Gi¢i (WB Group): 2015-2018

« Du 4n Quan tri nha nwéc nham tang truedng toan dién (GIG)
theo tai tro cua USAid: 2016-2018



vS GOC NHIN THUC TIEN

1. Quy trinh Lap phap - Lap quy

2. Hoach dinh chinh sach



' 6. PHAN CHIA QUYEN LU’C NHA NU'OC

1. QUOC HOI - LAP PHAP
 Luat trong tai;

 Luat hoa giai;

 BO luat t6 tung dan su;

e BO luat dan su;

* B luat hang hai;

* Luat doanh nghiép;

e Luat Luat sw
4. TO CHU’C XA HOI -NGHE NGHIEP
- HOi luat gia Viét nam - VLA

- Lién doan luat sw Viét nam -VBF

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

. CHINH PHU - HANH PHAP

Cai cach thu tuc hanh chinh;
Thuc thi luat;
Hoach dinh chién lwoc phat trién;

Thiét 1ap cic co cAu b0 may

. TOA AN TOI CAO - TU PHAP

Huwdng dan xét xtr: Nghi quyét
Anlé

Xét xtr thudc tham quyén
Quan ly hé thong toa an

Thuwc thi cac ban an



' 7. CAU HOI?

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

1. QUOC HOI 2. CHINH PHU

C6 thue hién chire ning 1ap phap hay * Thuwc thi luat hay soan thao luat?

khong? - Xdy dung chinh sach c6 dong nghia
v0oi xay dung luat?
4. TO CHUC XA HOI -NGHE « Hoach dinh chién lwoc phat trién dwa
NGHIEP trén co s¢ nao?
Chtrc nang dai dién hay chirc nang . I}}lléfet lap b may quan ly - tao nén the
quan ly? o p
3. TOA AN TOI CAO

Vai tro cia quyén luc tw phap?
- Xét xtr - thi hanh an

- Lap phap - Hanh phap



' 8. SOAN THAO - BAN HANH LUAT

ADR VIETNAM CHAMBERS LLC
_— NDUNT ARBELHATORE ac MUDLALOR:

INDEFENDUNL ARIITATORE s MUDLATORS

1. SOAN THAO LUAT TRONG TAI THUO'NG MAI 201
* Co quan chu tri soan thao: Hoi luat gia Viét nam
* Ban soan thao
* TO bién tap
e Co quan phdi hop/ho tro/tw van
2. THAM DINH - BAN HANH
» Uy ban tw phap (Vu tw phap)
» Uy ban thudng vu qudc hoi

* Pai biéu qudc hoi




v 9. HWO'NG DAN- THU'C THI LUAT

3. CHINH PHU HUONG DAN THI HANH
4. TOA AN HWONG DAN THU'C HIEN

5. DOl TWONG THUC HIEN
* SO tu phap dia phwong
* To chirc trong tai: 30
 T6 chirc hoa giai: 15+7=22
 To chirc hanh nghé luat:
* Doanh nghiép
* Co s& dao tao-nghién ctru luat

e Anh hwéng qudc té

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——




910 KET QUA 1

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

M 56/ TRANH CHAP VIAC THU LY GIAI BOAN 1993 - 2019
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gl KET QUA 2

@ TiNH CHAT VU TRANH CHAP GIAI BOAN 1993 - 2019
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v 12. KINH NGHIEM LAP QUY

2011: Dy 4n hé tro thi hanh phap luat vé hoi nhap kinh t& (USAid)
2013: Quyét dinh s6 1148/QD-BTP Thanh lap Ban soan thdo xdy dwng Du thao
Nghi dinh vé Hoa giai thwong mai bao gom: BTP, TATC, BNG,BCT, BKH&DT; VPCP,
VBE VCCI, VIAC & VLA.

Quyét dinh s6 1164 /QD-BTP Thanh lip T6 bién tap gitp viéc

2014: QUYET PINH S6 350/QD-BTP V& viéc kién toan Ban soan thao, TS bién tap
xdy dwng Dw thdo Nghi dinh vé Hoa giai thwong mai;

2015: Lay y kién bang vin ban cuia cac Bo, co quan ngang B, co quan thudc Chinh
pht, Uy ban nhan dan cac tinh, thanh phd trwc thudc Trung wong, cic co quan, to
chirc, don vi lién quan doéi véi dw thao Nghi dinh.

2016: Hoi dong tham dinh du thdo Nghi dinh

Cac thanh vién Chinh phu cho y kién vé dw thao (26/27): B6 trweéng Bo Thong tin
va Truyén Thong; BO trwédng B6 Cong thwong; Bo truedng Bo Ngoai giao; BO tredng
B0 Tai chinh; Théng doc Ngan hang Nha nwéc; Bo trwdng Bo Tai nguyén va Moi
trueong; BO tredng BoO Khoa hoc va Cong nghé; B6 trwong Bo Cong an; BO trudng
B6 Van héa, Thé thao va Du lich. 2017 Chinh pht ban hanh.



v 13. QUAN SAT

1.

o8

ADR VIETNAM CHAMBERS LLC

INLIERL —_

Quan chwrc lanh dao viéc soan
thao luat

Thuc tién di trwdc nghién cliru
Anh hwéng cta loi ich nhém

Sy dut gay trong viéc huwong
dan thuwc hién va giai thich luat



v 14. HOACH PINH CHINH SACH

1990: Suw c6 mat cua luat sw nwéc ngoai tai Viét nam;
2008: Law society of England and Wales (UK)

2008: Quyét dinh S6: 544 /QDP-TTg ciia Thu twéng Phé duyét bé an “Pao
tao chuyén gia phap luat, luat sw phuc vu yéu cau hoi nhap kinh té quoc
té giai doan 2008 - 2010;

2010: Quyét dinh s6 123/QD-TTg cia Thu twéng Chinh phi ngay
18/01/2010 phé duyét Bé an “Phat trién doi ngii luat sw phuc vu hoi
nhap kinh té quoc té tir nam 2010 dén nam 2020.

2011: Quyét dinh s6 1072/Qb-TTg ngay 05/7/2011 ctia Tha twéng Chinh
pht phé duyét Chién lwoc phat trién nghé luit sw dén nam 2020;

2012: QUYET DINH S6: 2149/QDb-BTP vé viéc thanh lap To6 tw van xay
dwng Dé an thanh 1ap Cau lac b luiat sw, chuyén gia phap ludt phuc vu
hoi nhip kinh té quoc té;

2014: Quyét dinh 03/LDLSVN thanh 1ap Tiéu ban xay dwng dé an thanh
1ap Cau lac bd luat sw hoi nhap quoc té;

2015: Quyét dinh s6 105 thanh 14p Ban van dong thanh 1ap Cau lac bd
luat s thwong mai qudc té Viét nam;

2016: Quyét dinh s6 10 phé duyét quy ché to chirc va hoat dong CLB.

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——



915 KET QUA

1. Phat trién vé s6 lwong va chat lwong: 6250;
14000/2928-4000/100/1000;

2. Cau lac bd luat sw thwong mai quéc té goi tat 1a
VBLC: 122-31

3. Trung tam Lién két dao tao luat sw thwong mai
quoc té ciia Hoc vién tw phap thudc Bo tw phap: 3
khoa dao tao ludt sw hoi nhap quoc té

4, Cac cong ty luat duwoc xép hang béi cdc an pham
quoc té danh tiéng nhw Legal 500 Asia Pacific,
Chambers and Partners, Asialaw hay IFLR;



916 BAI HOC CHINH SACH

* Nhian thirc tw duy: phat trién nguoén
nhan lwc hay phat trién nganh Kkinh té
dich vu? Dich vu phap ly!

 BO may quan ly nha nuwéc: BTP

* To chirc xa hoi nghé nghiép: VBF

» Dién dan cua gidi luat sw thwong mai
quoc te.



Pl THACH THUC ?

1. TU DUY XAY DUUNG NHA NU’O'C PHAP QUYEN
 Co ché nao deé kiém soat quyén luc nha nwéc?
e Kinh té thi trwong/Tam quyén phan lap

2. TU DUY QUAN TRI PHAT TRIEN

* Co s& nao dé hoach dinh chinh sach?

e Thwec tién, Muc dich hay Khoa hoc?
3. CHIA KHOA: nhin sv = dao tao

Fulbright University Vietnam



' TAI LIEU THAM KHAO

ADR V'[FTNA\/I LHA]\IBFRS LLC

Profile: https://www.linkedin.com/in/dzung-manh-nguyén-"""""
abb65218/

ADR Vietnam Chambers LLC:
http://adr.com.vn/en/media/conference.htm

Dzungsrt & Associates LLC: https://dzungsrt.com/du-an-cong-2/

Academia:
https://independent.academia.edu/ManhDzungNguyen

SO tay phap luat Trong tai va Hoa giai cia Toa &n nhan dan t6i
cao:

https://www.ifc.org/wps/wcm/connect/region ext content/ifc
external corporate site/east+asia+and+the+pacific/resources/ar
d+manual+-+vietnam

Bo tw phap: https://moj.gov.vn/tttp /tintuc/Pages/nghien-cuu-
trao-doi.aspx?ItemID=61



https://www.linkedin.com/in/dzung-manh-nguyen-abb65218/
http://adr.com.vn/en/media/conference.htm
https://dzungsrt.com/du-an-cong-2/
https://independent.academia.edu/ManhDzungNguyen
https://www.ifc.org/wps/wcm/connect/region__ext_content/ifc_external_corporate_site/east+asia+and+the+pacific/resources/ard+manual+-+vietnam
https://moj.gov.vn/tttp/tintuc/Pages/nghien-cuu-trao-doi.aspx?ItemID=61

' TAI LIEU THAM KHAO NU'O'C NGOAI

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

« IBA:
https://www.ibanet.org/LPD/Dispute Resolution Section/A
rbitration/Default.aspx

« UNCITRAL:
http: //www.uncitral.org/uncitral/en/uncitral texts/arbitrati
on/2012Recommendations.html

e CIArb: http://www.ciarb.org/guidelines-and-
ethics/guidelines/arbitration-guidelines

e ICCA: http://www.arbitration-icca.org/publications.html

* ICC: https://iccwbo.org/dispute-resolution-
services/arbitration /practice-notes-forms-checklists/



https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2012Recommendations.html
http://www.ciarb.org/guidelines-and-ethics/guidelines/arbitration-guidelines
http://www.arbitration-icca.org/publications.html
https://iccwbo.org/dispute-resolution-services/arbitration/practice-notes-forms-checklists/

TRAN TRONG CAM O'N!

ADR VIETNAM CHAMBERS LLC

INDEPENDENT ARBITRATORS & MEDIATORS

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,

Phwong Bén Nghé , Quan 1, Thanh phé H6 Chi Minh City, Viét Nam

PT. 0903 807 376

Email: dzung.nguyen@adr.com.vn

Web: www.adr.com.vn



mailto:dzung.nguyen@adr.com.vn
http://www.adr.com.vn/

