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NOi dung

1. DPinh nghia tham nhling

2. Tham nhiing qua ly thuyét thé ché: chinh thirc va phi chinh thirc

= NbD 100 va thoi quen lam luat
» So sanh tinh huéng dau xe & NYC v&i nghién ctru thwe nghiém cda vs. Oxford

3. Vay tham nhiing |a su tha hda cd nhan hay la chién lwgc cé hé thong cia
thé ché&?

=  Weber-Roth: dinh nghia theo cong vu va su wu ai chinh tri (office-based and
favoritism-based)

=  Fukuyama: khai niém dac Igi (rent) va ndng d& va bao tro chinh tri (patronage
and clientelism)

4. Tham nhiing |3 ban chat hay su dung dudng?



1. Dinh nghia tham nhiing

* Hanh vi cla ngwoi c¢é chire vu, quyén han da loi dung
chirc vu, quyén han dé6 vi vu loi. (Ludr phong chéng tham
nhiing 2018)

* Lam dung quyén lwc dwoc iy nhiém dé o loi
(Transparency International)

* Tham nhiing vat

* Tham nhiing cap cao

* Tham nhiing chinh tri



Dinh nghia cua Joseph S. Nye

‘Corruption 1s behavior which deviates from the formal duties of a
public role because of private-regarding (personal, close family,
private clique) pecuniary or status gains; or violates rules against
the exercise of certain types of private-regarding influence. This
includes such behavior as bribery (use of a reward to pervert the
judgment of a person in a position of trust); nepotism (bestowal of
patronage by reason of ascriptive relationship rather than merit);

and misappropriation (1llegal appropriation of public resources for
private-regarding uses)’ (Nye 1967: 419).



2. Ly thuyét thé che

“Xem xét cac qui trinh, cor ché qua dé cdc ciu tric, khudén mau, luit
[&, va thong 1é din dinh hinh d€ dan dat hanh vi xa h6i” (Scott,
2004)

=>» Thé ché phi chinh thirc: Vin héa (qui pham xa hoi, tdp tuc, théi

quen hanh x®, ban chat tw nhién), xuat hién va ton tai tlr thoi so
khai.

=>» Theé ché chinh thitc: qui dinh phdp ludt xuat hién véi su ra doi
cla nha nwéc



Dinh nghia van héa

* Gid tri vin hod bién minh vi dan dat chirc ning, muc tiéu va
phurong thirc van hanh cla cic dinh ché xa hoi. Cic tdc nhan xa
hoi dwa vao gid tri van héa dé lwa chon hanh dong, nhan dinh vé
nhan sinh quan. Ho duing né d€ gidi thich hay bién minh cho
hanh dong va sy ddnh gid ciia minh (Licht et al., 2007)



1. Thao lun vé ND100: vin héa tuan thi vs. Thi hanh luit

NGHIDINH 100

MUC XU PHAT MG1VI PHAM GIAO THONG
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Két qua khdo sit nhanh vé théi quen lam ludt
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Nghién ctru cia Raymond Fisman & Edward Miguel (2000)

“* Thuwc thi phédp luadt vs.

van hda

* Tinh huOng dau xe
sai ludt va khéng n0p
phat cua gi¢i chirc
ngoai giao tai khu
vire tru so Lién Hop
Quoc, New York.
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Hanh vi tham nhiing: Dau xe bat hop phdp va khong ndp phat la lam dung
thdm quyén dé tw lgi

Pham vi nghién ctru: khu virc quanh try s& LHQ ¢ Manhattan, NY

Doi twong nghién clru: s6 vé phat do dau xe sai ludt cla vién chtrce LHQ
(hon 1700 nguwoi)

So sdnh gilra cic nwdc: 146

Thoi gian d0 lau dé xdc dinh hanh vi: 1997-2005

Chi ti€t: tén qulc gia, thoi gian, dia diém va loai hinh vi pham (ai va tan
sudt vi pham)

Chi bdo so sdnh: Chi bdo quan tri cua WB twr 1996-2005

10



D

ich

Twong quan gitta tham nhiing quOc gia v&i s0 lan vi pham

Average annual unpaid parking violations per diplomat
35
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Low corruption Medium corruption High corruption

Figure 4.2: Country corruption and unpaid New York City parking
violations per diplomat from 11/1997 to 11/2002
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So sénh v&i x€p hang tham nhiing ctia WB

TABLE 4.1 TABLE 4.2
The Pllrkiml H“.I}I o 5h“;m: The ?S((,:.“U nrr?:._: With. tlw.Hi‘L_'E"N The Good Guys: Countries with Zero Unpaid Annual New York
Average Unpaid Annual New York City Parking Violations per City Parking Violations per Diplomat, from 11/1997 to 11/2002

Diplomat, from 11/1997 to 11/2002 . : = .
: (among countries with more than 500,000 population

Violations Corruption and 5 U.N. mission staff)
Rank Country name per diplomat score
Violations per Corruption
I ! KUWAIT 2494 ~1.07 | Country name diplomat score
2 EGYPT 141.4 0.25
3 CHAD 125.9 0.84 AUSTRALIA 0.0 -2.21
4 SUDAN 120.6 0.75 CANADA 0.0 -2.51
6 MOZAMBIQUE 112.1 0.77
7 ALBANIA 85.5 092 DENMARK a0 el
8 ANGOLA 82.7 105 [ ECUADOR o 074 |
9 SENEGAL 80.2 045 GREECE 0.0 -0.85
10 PAKISTAN 70.3 0.76 IRELAND 0.0 -2.15
11 IVORY COAST 68.0 0.35 ISRAEL 0.0 -141
12 ZAMBIA 61.2 0.56 JAMAICA 0.0 0.26
13 MOROCCO 60.8 0.10
14 ETHIOPIA 60.4 0.25 JAPAN 0.0 -L16
15 NIGERIA 50.4 1.01 NETHERLANDS 0.0 248
16 SYRIA 53.3 0.58 NORWAY 0.0 -2.35
17 BENIN 50.4 0.76 PANAMA 0.0 0.28
18 ZIMBABWE 46.2 0.13 SWEDEN 0.0 -2.55
19 CAMEROON 44.1 1.11 TURKEY 0.0 0.01
0 MET;EEEIIZXRO 83 o UNITED KINGDOM 0.0 -2.33
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Cidc yéu t0 khdc ngoai vin héa

“* Nhitng ly do bién minh khdc: Twong quan y€u hodc khéng cé ¥ nghia
thOng ké
“*Thu nhap
*Tw ton dan tOc
«» Cam gidc t0i 10i
“*Pham chit cdn bd ngoai giao
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Tré lai cAu héi tham nhiing 3 ban chat hay dung duwdng

Thiét ké nghién ctru

*  Cau héi nghién ctiru

* Khong gian

*  Loai hinh nghién ciru

*  MOoi truong phap ly

e Ddi twgng nghién ciru

* Thoigian

Két qua nghién ctru

* Tacddng cha van héa
Ién hanh vi tham nhiing

Cac yeu to khac (+/-)

* Thei gian lwu trid

* Khoang cach dia ly

* Camtinh

* Nhéan vién trg cia My

* Chonloc chd quan

*  HOai tu qui pham xa hoi

Két luan

Fishman & Miguel (2008) Cultures of Corruption:
Evidence From Diplomatic Parking Tickets

Tham nhiing quéc gia twong quan véi s lwong vi pham dau xe va
khong nép phat

Khu vie tru s& LHQ & NY

Nghién ctru thwe nghiém; di¥ liéu phi pham dau xe so véi sb lieu
tham nhiing gitva cac nwéc (WGI)

Khoéng thé cwéng ché

Ngoai giao doan 146 nwéc

1997-2002

Co, van hoa, tap tuc, cdm tinh cé vai trd quan trong

+ (vi pham nhiéu hon, néu lwu tra 1au hon)

- (gan hon, it hon)

- (it vi pham néu c6 cadm tinh)

+ (it vi pham néu nhan vién tro)

Khéng xac dinh (it co hdi tham nhiing, thé dién quéc gia ...)

- (tang vi pham theo th&i gian), VHTN khong thay ddi

- Van hoa, qui pham, cam tinh, hay cac yéu t6 ngoai thuc thi
phap luat déng vai trdo quan trong trong quyét dinh tham nhiing
clia cac nha ngoai giao. ,

- Van héa hay thoi quen tham nhiing xa hdi kha on dinh theo thoi
gian.

Barr & Serra (2010) Corruption and culture: An
experimental analysis

Tham nhiing quéc gia xac dinh xu hwéng dwa/nhan héi 16

Oxford University

Thi nghiém mé phang so véi s liéu tham nhiing gitra cac nwéc (TI)
Cwéng ché binh thwong

Sinh vién dai hoc va cao hoc & BDH Oxford tir 40 nwéc
2005-2007

Cé, nhwng chi dw doan dwoc hanh vi cta sinh vién dai hoc

- (xu hwéng vi pham nghich bién véi thei gian lwu tra)

N/A

N/A

N/A

C6 thé (nhirng ai khong thich tham nhiing sé chon ra di)

+ (it hon néu & lau), van héa cé thay déi

- Taptucxa hc}j, gia tr,i va dirc tin dwoc noi ‘hoa' th(‘)’j nién thiéu co6
anh hudng den quyét dinh cta ca nhan ve viéc hoi 16 khi trudng
thanh va tham nhiing phan nao la hién twong van hoéa.

- Gia trj va durc tin lién quan t6i tham nhiing c6 thé thay déi theo
béi canh. 4
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Viét Nam?

D

U.N.
Parking Violations per mission  Corruption
violations diplomat, pre-  diplomats index,
rank Country name enforcement in 1998 1998
63 KAMPUCHEA 10.0 5 121
(CAMBODIA)
64 TOGO 10.0 5 0.45
65 VIETNAM 10.0 15 0.60
66 GEORGIA 9.8 8 0.64
67 CHINA (PRC) 9.6 69 0.14
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Chi s0 hoi 10 & nwérc ngoai cia doanh nghiép (BPI) ctia T1

U

* Nga}’ ca doanh nghiép 0 cdc nudrc Corruption and Gove...quences, and Reform
c6 x€p hang PCI thap (tham e e——
nhiing hon) van c6 di€ém trén 6 E
theo BPI T —

* Khéng phai doanh nghiép nwéc e ————
nao cling trung thuc - ———————-

,,,,,,, e ——
...... e

Figure 2.2. The Bribe
Payers Index.
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3. Tham nhiing 1a sw tha héa ca nhan hay chién lwoc thé ché?

The Good Cause

Barbara Budrich Publishers

LU DO

AR HE RS

rRoM THE INDUSTRIAL REVO N
TO THE GLOBALIZATION OF DEMOCRACY
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Max Weber, Bureaucracy, and Corruption

Weber’s perspective on corruption

Corruption was the hallmark of an earlier, more ‘primitive’ stage
of society, and would eventually vanish with the triumph of a
professionalized bureaucracy.

= Primitive society: No state, anarchy

* Professionalized bureaucracy: modern state

Source: Rubinstein and Maravic. "Max Weber, Bureaucracy, and
Corruption." In The Good Cause: Theoretical Perspectives on Corruption,
edited by De Graaf Gjalt et al, 21-35.
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Weber’s ideal types of domination (dang thirc théng tri)

Describe relationship between rulers and the ruled based on traditional,
charismatic (thuyét phuc, 16i cuén), legal-rational systems.

- Tradition system: Patrimonial rulership

- Traditional: Power structure and legitimacy comes with hierarchical society 2
Dynasty, pre-bureaucratic systems, heritage, custom

- Charismatic: great leader(s) with mission, ideology, salvation - religion,
revolution, populism

- Modern system: Legal-rational
- Clear rule base, ends justify means,
- Ran by competent, trustworthy experts

- Guaranteed by professional self-governance ruled by meritocracy.

19



Office vs. Private

o
i et
w1

- Tradition feudal system: Office as a source for extracting private
rents, no office-private distinction.

- Legal-rational system: explicit rule system that sanctions the use of

public power for private means = the rise of modern bureaucratic
system.

20



Classification of corruption

- Public-office-based definition of corruption as the misuse of public office
for private gain (Legal-rational rule)

- Favoritism-based definition of corruption that forms an inherent part of a
patrimonial ‘strategy of rulership’ (Roth 1968: 197) to win personal loyalties

by distributing material rewards, commonly known as nepotism (family) or
atronage (friends) = “web of reciprocities”
p g I

21



Weberian-Rothian perspective (Roth 1968)

* The favoritism-based perspective:

- Corruption as a systemic form with ‘web of
reciprocities’ character

- Corruption as a strategy
- Corruption not a failure of individuals but a
coherent strategy with its own rules and logic

= |t does not account for the more random or

in administrative systems. The perspective
emphasizes a specific form of a more stable
and systemic corruption.

22



Francis Fukuyama on Coruption

AUDIOBOOK

LU DR T LD LTI |

AR HETT S & i 5 A B A 23

OLUTION
ON OF DEMOCRACY
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Tham nhiing: Loi dung chirc vu quyén han, hodc
nguon lwc cong d€ thu 1o cd nhan.

* Hai khdi niém lién quan t@i tham nhling
» Kinh té: Dac loi (Rent)

= Chinh tri: ning d& va bao tr¢ chinh tri (patronage &
clientelism)

* Dac tinh xa hdi tw nhién cua con nguwoi (nature
and social norms): clan, tribe, kinship

= Theé ché: sw cai tri clia phdp luat (rule of law)

Source: Francis Fukuyama (2014) Political Order and Political Decay.
Chapter 5 Coruption

23



Hai hién twong lién quan t&i tham nhling

Kinh té: Pac quyén (Rent)

= Loi nhuan kinh té vwot troi (Economic rent):

= Khan hiém tw nhién:
= San xuat: san pham, hang hoa
= Tai nguyén/ngudn lwc: dat, von

= Khan hiém nhan tao (policy rent):
= Quyén lwc nha nwdc: danh thué, diéu tiét, cAp phép, ban hanh chinh sach, gidy phép
con
= Nang lwc cap phat hodc thu hdi quyén Iwc diéu tiét

- Gay ,bién dang thi trwedng va tao co hdi cho tham nhiing théng qua viéc lam dung sw
khan hiém nay

24
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Hai khai niém lien quan t&i tham nhiing

D

Chinh tri: Nang d& va bao tr¢ chinh trj

Nang d& (patronage) Bao tro (clientelism)

Piém chung:

- MGi quan hé gilra ngudi bao trg’ (patron) va than chu (client); on nghia, cé qua co lai

Khac biét: ‘

- Canhan, t['l_J’C djén - Co tinh cdng dong ,

- Loi ich nhdm dén ca nhan cu thé - Trao dbi loi ich cu thé hoa véi la phiéu

- Qui m6 nhg, cé tinh ca nhan trec hé/than - Qui mé lon, théng qua to chire trung gian

tin

- Phuc vu lgi ich tw - Chinh tri héa lgi ich tw,

= Hinh thanh mang lwdi gidi quyén thé = Mang lwéi vuot pham vi giGi quyen thé dé
tim sw ing hé rong hon: hé thong dan cha
so khai

- Anh hwéng dén chdt lwong clia bd mdy nha nwéc
= Trich nhiém giai trinh: than chu vs. loi ich chung

25



Dac tinh x4 hoi loai nguroi

U

Sl

Anh c¢é danh thoi gian cho gia dinh hay khéng? Tét. Vi anh sé khéng bao gio 1a ngudi dan 6ng thurc thu khi bé bé gia
dinh.

—Don Corleone (The Godfather)

Ban tinh xa hdi tw nhién

26



Tién trinh phét trién t0 chirc xa hoi

Quan hé ho Vi tha ho twong hay

hang than quen an hué (Reciprocal Bao tre chinh tr]

(patronage/Clientelism)

(Kinship) altruism)
Quan hé Huyét thong Ho hang, than quen B3o tro - than chd
18 chive Gia dlr?h tri Nang d&/bao tro B e
(nepotism) (patronage)
Qui moé Thi tdc, bd lac Bo tdc, hoang toc L&'n, ngoai gidi tinh hoa

Nguyén ly té chirc chinh tri co’ ban

27



Theé ché phép quyén

=> Thé ché: khdng ché ban tinh tw

nhién cla con nguwoi

* BO may quan ly nha nwdc (Modern
bureaucracy): dwoc thé ché héa

* Phdp quyén (rule of law), trén nén
tdng quyén bam sinh cla con
nglrdi, la cong cu co ban dé kiém X4 hoi
sodt quyén lyc

Phap tri

ul

Kinh té

28



4. Ban chat hay sy dung dudng?

29



Dai str X

Violation Year
© 1999
® 2000
® 2001
A 2002

% Nhiém ky: 4/1999

United Nations Plaza

r EasTHST
A
_—M - @-O Q_E_fﬁ'ﬁ'gﬁ_‘.
w| Ps
= |
B ®— & cumws
|
i r
| | | | _ =
( ‘EI' BT,
2 Midtown Tunnel |=
s Entryway @
E .
-8 SNEMNO0 O ;s §
af
g
1=

=» Khi so sanh cac nuwéc, liéu co sw

Figure 4.1: The parking adventures of “Ambassador X"

9

U

S0 1an vi pham: 526 (2000), riéng
nam 1999 1a 249; 351 (2001).

%Ky luc: 10 lan/tuan

twong quan cé y nghia thdng ké gitra
hanh vi dau xe sai luat & NY cua nhan
vién ngoai giao v&i xép hang tham
nhiing (vdn héa/mirc dd chap nhan) &
nwdc ho?
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Cic phét hién clia Bui Man Han vé favoritism: Phét hién 1

Nguyén nhén thé ché: sw ciu két giita gi¢i tinh hoa dién ra nho

- Cai c4ch quyén s& hitu tai sdn nlra voi: quyén ki€m sodt vs.
quyén s& htru

- Phén cdp quyén ki€m sodt tii sdn nhi nwdc, khong minh dinh quyén s&
hitu = lgi thé t6i da d€ bon rat clia cai xa hdi. Khi quyén s& hitu khong ro
rang, quyén ki€m sodt 1 t0i thugng

- Tw nhan héa thi€u minh bach

- Phan cip thdm quyén hanh chinh: dién gidi lut, quan Iy ngan
séch, phé duyét dau tw, ki€ém sodt tai sn cong, khong di kem
trich nhi€ém gidi trinh va thi€u co’ ch€ gidm sit hiéu qua.

- Phan cdp trong quyét dinh nhan su: trao quyén lwc qud 16n
cho bi thw ddng b0 cic cap trong viéc bd nhiém nhan sy
dang/chinh quyén.

- Tat cd déu dwa trén bd mdy t0 chitc song triing trirc thudc:
thue thi y chi clia cip trén bang moi gia.

ich

D
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Phat hién 2

=> Pei, Minxin (2016) Chon lwa chi€n lwge: Tw ban thian hiru khong phai la
san pham phu cla phdt trién, ma 1 két qua clia chon lwa chién lwgc clia
DCSTQ, [a nén tdng clia sw dOc quyén quyén lwc cla ché do.

“Chién lwoe cia Trung Quic la hop tdc v6i gici tink hoa & Hong Kéng, gitip cdc
tri€u phii tr6 thanh 1 phi, cho ho cdc vi tri danh dw trong Quic hdi, tham gia
toan qulc chinh hiép. Muc tiéu la rang budc vdn ménh kinh t€ cia Hong Kong
vGi dai luc d€ dé qudn ly” - Tony Sach

Haber (2002): Tw ban than hitu khéng don thudn 1a hién twgng kinh t€. N6
[4 sdn pham chinh tri mang hé luy chinh tri. TBTH doi hoi phai cap phét ddc
quyén kinh t€ cho m0t nhém nho than hitu dé truc loi.

32
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Phat hién 3

=> Trong cdc nganh ¢ tinh canh tranh cao nhw bdn 1€, san xuat
cong nghiép nhe, xuadt khau, phan 1&'n thudc tw nhan, tw ban than
hitu it pho bién va tic dOng

- Cdi cach kinh té dwoc thwe hién rot rdo

- Nén tdng quyén s& hitu dwoc xdc [dp r6 rang

33



Phan biét cong va tw, Fukuyama (2014)

ich

D

Dinh nghia tham nhiing & trén doi héi cé sy tich bach vé cong tw xét vé khia canh kinh t€
chinh tri. Mot s6 khdi niém cin lam r6.

Nha nuwéc

B6 may cai tri

S& hiru
Cdng cu cai tri

Chinh danh

Quan vuong: Cha truyén con noi
(patrimonial), quan hé vua téi, s&
hiru dién dia, quan than; bd may
quan lai la céng cu cai tri ctia nha
vua.

Bo may quan lai: hoang than qudc
thich, trong nhan tai (tien cir/khoa
bang, an sung)

Hoang toc

Luat chia nguoi cai tri (rule by law)

Thién ménh/quan vueong

Dai dién, c6 tinh ké thtra trén nén tang
phap tri, ddc quyén vé sirc manh dan
ap trong pham vi 1anh thé xac dinh; gidr
trat tw xa hoéi, ngan chan xung 4doét.

Chinh phu: bé may hanh chinh céng
vu (bureaucracy), khéng thién vi, trong
nhan tai (thi ct, dé bat)

Cdéng va tw, tin thac céng (public trust)

Thé ché hién phap, phap quyén (rule
of law)

Dan ctr, khé wéc xa hoi
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Thao ludn: Tham nhiing “bdi tron hay x6i mon c6 may”

Quan diém dao dirc (Moralist)

* (6 hai cho xa hdi va chinh phu,
can tr& phit trién, s6i mon chinh
danh cua gidi tinh hoa trung thyc
va thé ché hiéu qua.

Quan diém xét lai (Functional
revitionist) thién vé chlrc ning va chi

phi loi ich

* Tham nhiing I loai thé ché ngoai
ludt, cé tdc dung trong mot s di€u
kién cu thé. Dai dién la cdc nha
kinh té€ chinh tri Harvard:
Nathaniel Left (1964); Huntington
(1968, pp. 59-71); Friedrich
(1972); Wilson (1974, pp. 29-32);
va J.S Nye (2007)
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Thao ludn: Tham nhiing “bdi tron hay x6i mon c6 may”

* Susan Rose-Ackerman (2016) Nguy bién hop phan (fallacy of composition):
Ngan han va dai han, cd nhin va xa hdi.

Player A
Bribe Mo bribe
5 4
. Bribe
g- 5 7
= 7 b
Mo bribe
q B
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