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Vi du minh hoa 1: Phap luat tai san
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Khai niém can ban

< Tai san => tat ca vat, quyen, san hitu c6 thé quy ra tién => Bundle of Rights
<% S& hitu => tong hop C4C quyén clia nguoi chil doi vai tai san ctia minh
= S& hitu tu nhan (loai trir), sé hitu chung, so hitu cong dong
= Bang khoan => bang khoan dién tho => ding bo
< CAc hinh thirc thu dic sé hitu
= Chiém hitu
= Mic dinh béi luat => vi du Luat SHTT (defined by law) <= c4c han ché
= Théng qua khé udc (defined by contract) => Luat khdng cam thi tu do khé
UOC
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Chirc nang cua Luat tai san
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Quyén tai san: Luat dat dai

-Mién Bdc: Ludt cdi
cdch ruéng dat
1953, HTX hda, cdi
tao XHCN, ké hoach
hoéa

- Mién Nam:

Ludt nguoi cay co
ruéng, cdi cdch 1972

-Ddng bdng thij
trwong nha dét ty
do

-Nha nwdc phén
phéi nha

- Nghi quyét 10
(1988) vé khodn
trong néng nghiép
=> giao dét cho
néng hé

- QSD dét duwoc cép
cho muc dich st
dung cd nhdn

-Quy dinh DNNN do
nhé nwdc sé hitu

100% vén

-Tw chu kinh doanh
theo nguyén tdc
hach toan déc lap

- DN do nha nuérc
déu tw vén, té chire
qudn ly va hoat
déng kinh doanh
hodc cbng ich, thuc
hién muc tiéu nha
nwoc giao

- DN nha nuwdc déc
lgp, (cong ty nha
nwdrc) cac TCT 90 va
91, DN ¢6 phén vén
c6 phén kiém sodt
ddc biét cua nha
nwdc

- Phén cdp hanh
chinh

- Théng nhdt ddng
ky BDS

-HP 2013

-QSD dét néng
nghiép

-Han ché thu hoi dat
néng nghiép

-Minh bach quadn ly
dat dai

lllllllllll—

1975

Pa sé hiru vé dat
dai:

- Nha nudc

- Tu nhan

1976-1985
HP 1980

Qudc hiru héa dat
dai

1987

Lbb 1987

-Cam mua ban dat
dai

-Cho phép mua ban
nha han ché vi muc
dich s&r dung cd
nhan

-TTg: cap > 2ha

1993

LDD 1993

-Gia dat do NN
quyét dinh

-Nguoi SDP c6 5
quyén

- Cap dat cho DNNN
-TTg: giao dat>3
ha, du an cé von
DTNN

1998
LDD 1998

-Cho DN trong nuwérc
thué

-Chuyén déi cap dat
cho DNNN thanh
cho thué dat

2003

LDDb 2003

-Ngu¢i SDD cé thém
3 quyén

- Giao d4t cé thu
tién, cho thué dat

-Phan cap cho UBND
tinh

2005-2010

Ludt Nha &

Luat kinh doanh BDS
Luat dang ky BDS

2013- nay

Luat kinh doanh BDS
sra d6i

Luat Dat dai 2013
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Understanding law in hybrid market?

Coordination

Role of the law

o Centralized o Decentralized

» © Pham Duy Nghia, Fall 2020



Law & Public Policy

FSPPM-MPP2022

Quyén tai san da ting doi véi dat dai

S& hiru toan dan, NN quan ly

“Qiéy to phap ly”
cap cho DN kinh
doanh BBS

Bang khoan cap
cho DN kinh
doanh BBS

Bang khoan cép

v
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Vi du minh hoa 2: Luét kiém soat doc quyén
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Defined by law: Vi sao phai bao vé canh tranh?

< Ty do s& hitu mang lai loi ich cho ai? «» Tu do canh tranh mang lai loi ich cho ai?
= Phan bo nguon luc = Cho nguoi tiéu dung
= Thlc day canh tranh = Cho ngudn tai nguyén khan hiém
= Giai quyét xung dot = Cho cbng nghé va quan tri
= Tu do ca nhan <+ Bao vé va diéu tiét canh tranh

= Phat trién nhan cach

= Giao duc chir tin

= TOn trong luat phap

= X06a bod doc quyén, giam nguy co
doc tai

= GOp phan xay dung nha nudc manh

= Nguy co han ché canh tranh

= Lam dung canh tranh, canh tranh khong
lanh manh

= CO nhitng linh vuc canh tranh tu do khong
that su hiéu qua (doc quyén tu nhién)
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Chinh sach canh tranh

Oligopoly
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Chinh sach canh tranh
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Nhirng quan sat thi vi trong kinh té nha nwéc

< Canh tranh trong vién thong: VNPT, Viettel, Beeline
“* Canh tranh trong no1 bo mét TCT
= TCT Dét may dau tu vao 5 TCTD
= Tap doan dau khi: 6 TCTD, 9 cong ty ching khoan
= Vinashin: 3TCTD
= Thudc 14 VN: 3 TCTD, 3 cong ty chimg khoan
% Sau khi ¢6 tiém luc, TCT quay lai kiém soét chinh sach

Than sap hét, van xuat khau, dé r6i 2 nam t6i phai nhap

Ai ding sau vu Tau cao toc xuyeén Viét

Vinafood va gia lua gao

Dién luc lam resort, dau tu vao tin dung, trong khi thiéu dién
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Ba linh vue kiém soat déc quyéen

Thoéa thuan han > Thong dong trong dau thau: Quan xanh quén d6
ché canh tranh > Théa thuin thong nhat gia (taxi, sira)

» Théa thuan gam hang, phan chia thi trwong

Lam dung vi tri > Péc quyén hanh chinh

thong linh > Ep budc diéu kién thwong mai bat hop ly (Megastar)
» Thao tang thi trwong

> Phén biét ddi xir ban hang

Tap trung kinh té¢ | > Thon tinh

» Sap nhap

> Lién minh chién lwoc

» © Pham Duy Nghia, Fall 2020
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Théa thuin han ché canh tranh

< Cam tuyét d6i (Per se rules)
= Ngin can: Tac-xi hang khdng & San bay
= Loai bo khoi thi truong
= Thong dong (dau thau)
< Cam khi cac bén c6 thi phan thong linh thi trudong
= An dinh gi4
= Phan chia thi trudng
= Han ché s6 luong
= Han ché cdng nghé
= Ban bia kém lac
< Tuy bi cdm, nhung dugc mién trir
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Ché tai

4
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Canh cao

Phat tién t&i 10% tong doanh thu cta nam trudce
= Thi truong sita bot VN: 458 triéu USD => vé Iy thuyét c6 thé phat t6i 45.8 triéu USD
= Vinapco: Phat 0.05% doanh thu 2007

Tudc quyén kinh doanh

Thu hdi tang vat, phuong tién

)
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Khoi phuc hién trang
Bo6i thudng thiét hai
Budc chia tich DN => Vuy Vinapco: khuyén nghi tach khoi VNA
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Khé khiin: Tir ho giay dén ho that

< Ai phat hién => chinh sach khoan hong

<% Ai diéu tra => chi phi t0 tung, nhan sy

<% Xung dot voi co ché diéu chinh khéc, vi du:
= Xing dau
= Luong thuc
" Quan ly cac tap doan
= Can thiép ctia chinh quyén dia phuong
= Loi1ich nganh

» © Pham Duy Nghia, Fall 2020



Law & Public Policy FSPPM-MPP2022

~ Thw trwéng- B¢ Tu phap
BQ CONG THUONG Chii tich Hi dong Thur truong-
¢ Phé Cha tich HDCT
canh tranh
' B9 Tai Chinh
e Thir truéng-
i Ph6 Chi tich
B4 Xdy dyng
== - Lanh dao Vu -
Lanh dao Vu - Cuc Quan Iy Canh Ban Thw ky Hoi dong canh tranh Uy vién HDCT
Uy vién HDCT tranh - Xt Iy bdo cdo dieu tra, ho so vu viéc, ho
so khiéu nai vu viéc han ché canh tranh 2
- Cuc Quan ly thi - Didu tra, tong hop hd so sau khi tiép nhan tir Cuc QL canh tranh; BI?;:hNg(l))zfﬁT
:Lru’(‘mg. ) vi pham han ché canh thuathzftp théng tin, :[ai li‘éu; U Vién.HD CT
- Vu Xuat Nhap khau tranh ctia Doanh - To chirc phién dicu tran; y
) nghiép, Hiép hoi... - Kién nghi Hi dong xtr Iy vu viéc canh
- Vu Phap che tranh: trung cau giam dinh, 4p dung bién B6 Ké hoach va Dau tw
- Trinh hd so 1én Hoi phap ngan chian hanh chinh/chuyén hd so Linh dao Vu-
- Vu Chinh sich thi ddng Canh tranh quyét canh tranh dén Toa an; Uy vién HDCT
truong trong nude. dinh xét xir; - Hop tac qudc té, quang ba phap luat canh
tranh; — - —
- Céc chire niang khac. - Tham gia du thao van ban QPPL lién B9 Giao thong van tai
quan canh tranh. }’ﬁn}_l dao Vu-
Uy vién HDCT

Hanh vi han ché canh tranh bao gém: c4c thda thun han ché canh
tranh, lam dung vi tri thong linh thi truong, lam dung vi tri doc

quyén va tap trung kinh té.

'

(Cac) Hoi dong xét xir

www.HoidongCanhtranh.vn
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Vinafood: CO6 nhirng thé ché nao thay thé LCT?

Role of the law

o Centralized o Decentralized
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Vi du 3: Xay dung Toa hanh chinh

Coordination

Role of the law

o Centralized o Decentralized
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Puwong 16

Chinh sach
Tam nhin

Cam két quoc té

J\_

Quan tinh cta bo may

Cac truyén thong

Nén tang tu tuéng

Van hoa

DPong co lanh Niing luc to

dao, cOng chirc chire, ca nhan
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