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On bai: WDR 2017: Cac chirc nang cua phap luat

*Ordering behavior: The command role of law
(coercive/coordinating/legitimizing power of the law)
= Chirc nang diéu tiét hanh vi: Cé tinh bat budc, c6 tinh diéu phoi, tao
su chinh danh
%+ Ordering power: The constitutive role of law
= Churc nang thé ché hoda, xay dung nhitng thé ché bén virng dé trao
quyén
%+ Ordering contestation: The role of law in change

= Chuirc ndng tao ra trach nhiém, giai trinh, thay thé&, budc phai chiu
trach nhiém, tlr d6 thuc day thay doi
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Bai doc ngay 08/12/2022

< Tinh huéng: Hoa Thang Nam
“* Pistor, Law & Capitalism, 2008, Chuong 2
< Eric Li (2019), China and the Rule of Law,

<+ Xem thém: Eric Li, A tale of political systems,
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https://www.youtube.com/watch?v=s0YjL9rZyR0
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Luat tot + Thuc thi tot => Thac day phat trién

%+ Goc nhin vi mo % Goc nhin vi mo
= Luéat tot la gi? = Luéat va Chi phi giao dich
= Céc tiéu chi nao dénh gia luat = Quyén tai san: Nhan dién va
tot chi phi bao vé quyén tai san
= OECD = Chi phi thuong luong
= WB (Doing Business 2022) = Chi phi thuc hién hgp dong

Rule of law Index

© Pham Duy Nghia, 2022



Luat & Chinh sach céng

Thuec thi tot: WB 2021

Table 1. Determinants of the implementation performance

Determinants

Components/Definition

Vision

e Leadership: commitment at the highest level and clear direction of priorities
that, in Vietnam, are captured by strategies, resolutions, laws, and directives

¢ Coordination: processes of organizing agencies so they work together properly
across the same level (horizontal) or across levels (vertical)

Capacity

e Resources:adequate provision and allocation of financial and technical capacities

¢ Planning/design: translation of priorities into actions and targets through action
plans and regulations

Motivation

e Accountability: sets of incentives and sanctions that create a sense of individual
and collective ownership and responsibility

e Transparency (comunication): mechanisms to collect and share relevant
information in real time with key stakeholders.
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Luat vé quyén tai san

<»Khai niém s& hiru
= S& hitu tu nhan
= S& hitu cong cong
< Khai niém vé quyén tai san
= Bundle of Rights,
= C4c quyén hinh thanh do luat dinh
= C4c quyén hinh thanh do thoa thuan
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Khai quat vé Quyén tai san lién quan dén dat dai

+» Quan niém chinh tri: S& hiru toan dan

<»Quy hoach: Phan loai va trao quyén str dung dat => QSD
<»Du an: Mot cong cu phan phoi dat dai

<+ Chu dau tu: Lua chon DN thuc hién du an

<»*Hanh chinh: Thu hoi, dén bu giai thoa, xay dung ha tang

“* Thuong mai: Kinh doanh BBS

< Trao quyén QSD dat: S6 dé doi vai QSD dat

< S0 hiru: S hitru nha, cdc quyén tai san khac gan véi nha dat
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Quyen tai san da tang doi véi dat dai

S& hiru toan dan, NN quan ly
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Chia 4 nhom: Thao luan tinh huéng Hoa Thang Nam

Duong Quéc Tuan

Dang Thi Phi Hurong Giang

Luu Tran Thao Nghi
Lé Thi An

Lé DPdc Anh

Truong Thi Hang Nga
Duong Thi Viét Ly

Nguyén Thi Minh Phuong
Nguyén Hiru Khanh Linh

Vi Thi Nhu Binh
Tran Pai Nghia

Nguyén Thi Minh Tram
Mai Thién Phudc
Nguyén Thanh Hung
Tran Thi Bao Tran
Tran Thi Huong
Lé Cong Thién
Doan Quoc Diing
Nguyén Thi Thanh Huyén
Nguyén Thi Hai Van
Bui Thi Ngoc Mén
Nguyén Thi Thanh T
Nham Ngoc Quynh Nhu

Nguyén Phu Hién
Bui Thu Minh
Dang Thi Khanh Linh
Huynh Ngoc Tén

Phan Tudng Yén

Ng6 Tién Thinh
V6 B4 Tuan Cuong
Nguyén Thi Nhat Nguyét
Truong Ba Tung
Tran Quéc Viét
Phan Thi Thuy Van
Lam Trac Quyén

Lé Thi Ngan
Céi Van Lé
Vi Viét Kién
V6 Thi Xuan Quyén
Nguyén Van Tai

Nguyén Thanh Binh
Cao Thi Bich Lan
Phan Thij Lan Anh

Nguyén Ha Bich Phuong
Pham Trong Nha
Nguyén Ngoc Anh Thu
Tran Cong Son
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Hudéng dan chung cho ca 4 nhom

<» Anh chi hay tim hiéu thong tin vé vu an lién quan dén 16 dat 8-
12 duong Lé Duan, Q1, TPHCM.

< Trong vu an nay, cé nhitng tinh tiét nao dang luu y, cé nhirng
su kién gi da xay ra.

< Tlr céc su kién dé, cac van dé phap ly gi dat ra doi véi phap
luat dat dai, cac quyén tai san doi vdi nhirng 16 dat vang tai
cac trung tam do thi.

< Luat dat dai hién hanh da giai quyét nhirng van dé nay nhu thé
nao, cach giai quyét d6 da thdoa dang chua, néu chua can cé
nhirng diéu chinh gi cho phu hop.
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1975: Esso and Shell, and afterward
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Esso Eastern Company: 3500 m2 (08 Le Duan) Shell Company: 1500 m2 (12 Le Duan)
1994: Lease to 3 SOEs: SGM, HMC, SMA 1994: Lease to Vitaco (SOE)
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Lavenue

Crown
Project

36 Floors: Five Star Hotel, Luxury
Residences, Boutique Retail

Nov 2007 Project Proposal approved

Sep 2010 Lavenue Investment registered
e  HMTC: 50%
* 04 SOEs (MIT): 50%

Acquisition: August-Sep 2010
*  HMTC => May Flower
* 04 SOEs => Kido

Dec 2010 Lavenue Biz Registration amended
e  HMTC: 20%
* May Flower: 30%
e Kido: 50%

Jan 2011 Grant & Lease of land to Lavenue
50 vyears lease
e 3500 m3; 3.5 Mill VND/year = 620 Bill
1500 m3 Grant, annual payment

Nov 2011 Land use right certificate issued
e 700 Bill land rental paid

Aug 2013 Inspection Report |

May 2018 Inspection Report

Dec 2018 Project revoked
* Land Use Right Certificate revoked
e 04 SOEs have to return 100 Bill VND
* Accusation (Arrest of former officials)
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Lavenue Investment Company: Acquisition

CO CAU CO DONG CUA CONG TY CO PHAN DAU TU LAVENUE

cong ty quan ly kinh doanh nha TP.HCM
20.0%

HMTC

Cong ty TNHH MTV Quan Ly Kinh Doanh Nha TP.HCM
HCMC Housing Management & Trading Company Limited

Céng ty TNHH MTV Hoa Thang Nam
30.0%

/‘\ e
cemaco| 2
v | \'/ PETROLIMEX
\. / : ' - p
04 SOEs under MIT Supervision: SG Machino, HMC, SMA, VITACO K'DO GROU

Zing
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Some Legal Issues, which may arise from the Lavenue Case

<*Was the aquisition (purchases of shares by Kido/Mayflower)
legally?
<»Was the right to develop the land plots (8-12 Le Duan Dist 1)

egally granted to Lavenue Company? => Review of approval
orocess of the Lavenue Crown Project.

“|s the grant and lease of the two land plots for 50 years, the

_and Use Right (LUR) certificate issued to Lavenue Company
valid?

*»In case, HCM had revoked the LUR certificate and withdrawn

the approval of Lavenue Crown Project, how to settle financial
consequences, particularly to recover losses of invest@mam buy Nghia, 2022
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Cau hoi cho Nhom 1+2

1. Hailo dat 8-12 Lé Duan da dugc Nha nudc phan bo cho 4
DNNN thudc B6 Cong thuong st dung dua trén nhirng hinh
thac phap ly nao? Hay phan biét cac hinh thiac dé.

2. CTCP Pau tu La Venue gom nhitng c6 dong chinh nao, Cong
ty nay c6 dugc Quyén st dung 16 dat 8-12 Lé Duan dua trén
can cu phap ly gi?

3. Viéc 4 DNNN ban c6 phan cho Kinh D6, va Cong ty TNHH
MTC Quan ly kinh doanh nha TPHCM bén c6 phan cho Hoa
Thang Nam I€ ra can phai quy dinh nhu thé nao dé tranh that
thoat Quyén su dung dat cong?
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Cau hoi cho Nhom 3+4

1. CTCP Dau tu La Venue gobm nhiing c6 dong nao, Cong ty nay
c6 dugc Quyén st dung 16 dat 8-12 Lé Duan dua trén nhirng
can cu phap ly nao?

2. Cong ty TNHH Hoa Thang Nam c6 dugc 30% s& hitu trong
CTCP Dau tu La Venue thong qua nhirng giao dich nao, quy
trinh nay co thé cé nhirng sai pham gi?

3. Vdi tu cach la nhirng nha dau tu (vi du nhu Kinh 6 hay Hoa
Thang Nam) mua lai phan von gép trong DNNN, phap luat vé
Mua ban & Sap nhap doanh nghiép can thay doi ra sao dé
bao vé lgi ich chinh ddng cua nha dau tu?
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