Bai giang 15: o
Thu& TNDN va vin dé chuyén
gid & Viét Nam

PO Thién Anh Tuan



Thué thu nhip doanh nghiép

e Thué Loi tirc
+ Thong qua 30/06/1990; hiéu ltec 01/10/1990
e Stra doi 06/07/1993; hiéu lwc 01/09/1993

* Thué Thu nhdp doanh nghiép
* Thong qua 10/05/1997; hieu lwc 01/01/1999
 Thay thé 17/06/2003; hiéu lwc 01/01/2004
 Thay thé 03/06/2008; hiéu lwc 01/01/2009
* Stra d0i 2014



Cai cach thué TNDN ¢ Viét Nam

Luat thué lgi tic Luat thué thu nhip doanh nghiép
1993 2008 2013
27
1990 (1990) (1993) 1997 (1999) 2003 (2004) (2009) (2014) 2016 2?

Nganh dién nang, khai thai mo, luyén

kim, co khi, héa chét co ban, phan bon, 1
DN trong 399, Thueé suat pho 8% 259

thuOc trir sau, vat liéu xay dung, khai  30% 25% nude thon
théc, ché bién 1am san, thuy san; xay &
dung, van tai
22%
Hoat dong (SMEs  20% 15-17%
. . n . n oat dong tim 5 20%

Nganh cong Ar71gh1?p 7nhe, cong r/1gh1ep 40%  35% K (i ks, la 20%)

thyee pham va san xuat khac DN nudc 259, khai thacdau 28%- 32% -

ngoai °  Khiva tai 50%  50%
nguyeén quy
hiém khac

Thuwong nghiép, an udng, dichvu  50% 45%




Thu nhép chiu thué

* Thu nhép tir hoat dong san xuat, kinh doanh hang héa, dich vu;

° Thll nhap khac thu nhép tir chuyén nhuong von, chuyén nhuong bat dong san; thu nhép tir
quyén so htru, quyen su dung tai san; thu nhap tir chuyén nhu:0’ng, cho thué, thanh ly tai san; thu
nhép tir 13i tién giri, cho vay von, ban ngoai t&; hoan nhap cac khoan du phong; thu khoan ng kho
doi da x6a nay doi duoc; thu khoan ng phal tra khong xac dinh dugc chu; khoan thu nhép tir kinh
doanh cta nhiing nam trudc bi bo sot va cac khoan thu nhép khac, ké ca thu nhap nhan duoc tur
hoat dong san xuat, kinh doanh & ngoai Viét Nam.



Thu nhip dwoc mién thué (7 nhém)

Thu nhap tu tréng trot, chan nuoi, nuoi1 tréng thuy san cua t6 chirc duge thanh l1ap theo Luat hop tac xa.
Thu nhap tu thuc hién dich vu ky thuat truc tiép phuc vu nong nghiép.

Thu nhap tu thye hién hop déng NCKH va phat t‘rién‘céng nghé, san pham dang trong thoi ky san xuat
thtr nghiém, san pham lam ra tor cong ngh¢é mai 1an dau ap dung tai Viét Nam.

Thu nhép tir hoat dong SX-KD HH&DV cua DN danh riéng cho lao dong tan tat, nguoi sau cai nghién,
nguo1 nhiem HIV.

Thu nhép tir hoat dong day nghé danh cho nguoi dan tdc thiéu s6, ngudi tan tat, tré em c6 hoan canh dic
bi¢t kho khan, doi tugng t€ nan xa hoi.

Thu nhép dugc chia tir hoat dong gdop von, lién doanh, lién két v4i doanh nghiép trong nudc, sau khi da
nop thué thu nhap doanh nghiép.

Khoan tai trg nhan duoc dé sir dung cho hoat dong giao duc, NCKH, van hoa, ngh¢ thuat, tir thién, nhan
dao va hoat dong xa ho1 khac tai Viét Nam.



Thio luin mot s6 khoan chi phi khong dworc trir

» Phan chi tra 13i tién vay von san xuat, kinh doanh ctia d6i twong khong
phai la TCTD hoac TCKT vuwgt qua 150% murc la1 suat co ban do
NHNN cong bo tai thoi diem vay;

* Phan chi quang cao, tiép thi, khuyén mai.. . ién quan truc tiép dén
hoat dong san Xuat, kmh doanh vuot qua 10% tong sO chi dugc tru;
doi voi doanh nghi€p thanh 1ap méi la phan chi virgt qua 15% trong
ba nam dau, ké tr khi dugc thanh lap.



Chuyén 16 va trich 1ap quy KH-CN

e Chuyén 10:
» Doanh nghiép c6 16 dugc chuyén so 16 sang nam sau; so 10 nay duoc trir
vao thu nhp tinh thue.
* Thoi gian dugc chuyén 16 khong qua 05 nim, ké tir nam tiép theo nim
phat sinh 10.
e Trich 1ap Qu¥ phat trién KH va CN:
» Doanh nghiép duoc trich toi da 10% thu nhép tinh thué hang nim dé lap
Quy.



Cai cach thué TNDN & Viét Nam

Théng nhat thué suat TNDN 20% ap dung cho ca doanh nghiép trong va ngoai nudc;
Théng nhat cac thué suat wu dii va hinh thic wu déi ap dung cho ca doanh nghiép trong va
ngoai nudc;

Cho phép giam trir cac khoan chi phi hop 1y lién quan dén viéc kinh doanh;

Chuyén kinh doanh c4 thé va gia dinh sang thué TNCN.

Van dé chuyén gia ¢ cac cong ty da quoc gia.
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Chong chuyén gia ¢ Viét Nam:
Nhirng kho khan, thach thiec va giai phap

D6 Thién Anh Tuan
Trueong Chinh sach Cong va Quan ly Fulbright
Dai hoc Fulbright Viet Nam



Tinh chat phirc tap cta cac giao dich gura cac
thanh vién trong mot tip doan da quoc gia

10

Nguodn: World Customs Organization 2015



Céc hinh thirc chuyén gia pho bién

» Tang gia tri khoan von gop dau tu

* Tang vay ng va chi phi tra lai

* Mua nguyen vat liéu dau vao vdi gia cao

* Mua ban quyén cdng nghé, phat minh sang ché
* Tra cac chi phi cao khac (quan ly, quang cao, ban hang...
* Ban hang v6i doanh thu thap



Thué suat thué TNDN é mot s6 nwéc chau A

Quodc gia
Cambodia
Trung Qudc
An bo
Indonesia
Nhat Ban
Malaysia
Philippines
Thai Lan
Viet Nam
Singapore
Trung binh

2014

Thué suat
20.0%
25.0%
34.0%
25.0%
35.6%
25.0%
30.0%
20.0%
22.0%
17.0%

25.36%

Qudc gia
Cambodia
Trung Qudc
An bo
Indonesia
Nhat Ban
Malaysia
Philippines
Thai Lan
Viéet Nam
Singapore
Trung binh

2018

Thué suat
20.0%
25.0%
30.0%
25.0%
23.2%
24.0%
30.0%
20.0%
20.0%
17.0%

23.42%



Thué suat thué TNDN 6 mot s6 nwedc OECD

Qudc gia
Hoa Ky
Nhat Ban
Bi
Phap
Y
Canada
Tay Ban Nha
New Zealand
Mé-hi-co
Uc
Duc
Luxembourg
Na Uy
Anh
Thuy Dién
Phan Lan
Ha Lan
Yemen

2014

Thué
suat
40.0%

35.6%
34.0%
33.3%
31.4%
26.5%
30.0%
28.0%
30.0%
25.0%
29.6%
29.2%
27.0%
21.0%
22.0%
20.0%

25.0%
20%

Qudc gia
B6 Dao Nha
Israel
DPan Mach
Ao
Han Qudc
Hy Lap
Thuy Si
Estonia
Tho Nhi Ky
Slovenia
Slovakia
Ba Lan
Hungary
Cong hoa Séc
Iceland
Chi-lé
Ireland
Trung binh OECD

Thué
suat
23.0%

26.5%
24.5%
30.0%
24.2%
26.0%
17.9%
21.0%
20.0%
17.0%
17.0%
19.0%
19.0%
19.0%
20.0%
20.0%

12.5%
25.32%

Qudc gia
Hoa Ky
Nhat Ban
Bi
Phap
Y
Canada
Tay Ban Nha
New Zealand
Mé-hi-co
Uc
Dtic
Luxembourg
Na Uy
Anh
Thuy bién
Phan Lan
Ha Lan
Yemen

Thué
suat
21.0%

23.2%
29.0%
33.3%
24.0%
15.0%
25.0%
28.0%
30.0%
30.0%
15.0%
18.0%
23.0%
19.0%
22.0%
20.0%

25.0%
20.0%

2018

Qudc gia
B6 Dao Nha
Israel
DPan Mach
Ao
Han Qudc
Hy Lap
Thuy Si
Estonia
Tho Nhi Ky
Slovenia
Slovakia
Ba Lan
Hungary
Cong hoa Séc
Iceland
Chi-lé
Ireland
Trung binh OECD

Thué
suat
21.0%

23.0%
22.0%
25.0%
25.0%
29.0%

8.5%
20.0%
22.0%
19.0%
21.0%
19.0%

9.0%
19.0%
20.0%
25.0%

12.5%
21.73%



Top 10 noi tru

Xép hang theo

Hines 2010

Luxembourg*t
Cayman Islands*

Ireland*t
Switzerland*t
Bermuda*f
Hong Kong*t
JerseyiA
Netherlands*t
Singapore*t

British Virgin Islands*A

ITEP 2017

Netherlands*t
Ireland*t

Bermuda*f
Luxembourg*}
Cayman Islands*
Switzerland*t
Singapore*t
BahamasA

Hong Kong*t

British Virgin Islands*{A

thué 16n nhat thé giéi

Zucman 2018

[reland*t

Caribbean: Cayman Islands*

& British Virgin Islands*1A

Singapore*t
Switzerland*t
Netherlands*t
Luxembourg*}
Puerto Rico
Hong Kong*t
Bermuda*t

(n.a. as "Caribbean"
contains 2 havens)



Dong gop cua khu vuc FDI

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

Co ciu gia tri san xuat cong nghiép
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

2005 2010 2013

M Kinh t€ nudc ngoai @ Kinh t€ dan doanh

M Kinh té nha nwdc

Co cau tong san phdm trong nwdc

2005 2010 2013 2016

® Kinh t&€ nuwéc ngoai ™ Kinh t€ dan doanh

M Kinh té nha nudc

Nguon: Tinh ttr s0 liéu cta Tong cuc Thong ké 15



Dong gop cua khu vuc FDI

Co cdu von dau tu Co cau ndp ngan sach
100% 100%
90% 90%
80% 80%
70% 70%
60% 60%
50% 50%
40% 40%
30% 30%
20% 20%
10% 10%
0% 0%
2005 2010 2013 2016 2005 2010 2013 2016
® Kinh t&€ nuwéc ngoai ™ Kinh t€ dan doanh ® Kinh t&€ nuwéc ngoai ™ Kinh t€ dan doanh
¥ Kinh t& nha nu6c ¥ Kinh t&é nha nu6c

Nguon: Tinh ttr s0 liéu cta Tong cuc Thong ké



Dong gop ngan sach cua khu vuc FDI

2000 2016

Thu hai quan, Kinh € dan
15.74% el
Thu khac, 3.09% doanh, 14.26%

Thu khac,

Kinh t& dan Thu dau
doanh, tho, 3.65%
6.39%

Phi, 1&
phi,
4.04%

Thu vé
Kinh t& uve

e nha dat,
nude ngoai, 1n13% < Ay T8
5.22% N
Phi 18 Thué BVMT, Kinh t;’i‘;";j
, 1€ o ngoai, 14.85%
phi, 4.02% | 0.00% 396% | Thu€ TNCN, &
5.92%

Thu vé nha
dat, 3.11%

Nguon: Tinh ttr s0 liéu cta Tong cuc Thong ké 17



Pong thué ctia khu vie FDI

Ty suét thué trén von dau tw

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 0%

—o— Kinh té Nha nuéc

Kinh té covon dau tw nude ngoai

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

—o— Kinh té ngoai nha nudc

Nguon: Tinh toan ttr s6 liéu Tong cuc Thong ké

—6—DNNN —6—DNFDI

Ty 1é nop thué trong tong thu NS

—6—DNND

18



Tinh hinh bao 10 caa DN FDI (%)
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Ty 18 bao 1ai

Nguon: S6 liéu cua VCCI

60

40

30

20

10

)

Ii

Ty 18 bao 16 Ty 18 bdo mét von

2012 m2013 ®2014 @2015 ®m2016

Nguon: Cuc tai chinh DN, Bo Tai chinh
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Ty 1&¢ DN FDI c6 ké hoach mé rong kinh doanh

Nam

2012
2013
2014
2015
2016
2017

Nam 2013: Chi chwa t6i 30%
doanh nghiép FDI c6 ké hoach
mo rong quy mo san xuat kinh

doanh

N&m 2017: Con sd nay tang lén

hon 60%

Ty lé DN
tang vén
dau tur
(%)

5,2
51
16,1
11,4
11,0
13,2

Ty lé DN
tang quy
mo lao

doéng
(%)

31,0
30,0
62,4
62,4
63,3
62,4

Ty 16 DN
béo 13i (%)

60,4
63,6
57,9
55,1
59,0
54,3

Ty lé DN
béo 16

(%)

27,5
241
34,2
37,6
33,4
37,9

Doanh thu
trung vi (Triéu
USD, quy vé

nam 2010)

1,54
1,45
1,14
0,69
0,73
2,43

Chi phi trung vj
(Triéu USD, quy
vé nam 2010)

0,97
0,94
0,71
1,42
0,49
2,02

80

60

L
(=}

Ty 1&¢ DN FDI ¢6 ké hoach m& réng
quy mo san xuat kinh doanh (%6)
=
S

o
S

10

2010 2011

Nguon: Khao sat cia VCCI

2012

2013

2014

2015

Khoang tin cdy 95%

2016 2017
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Tinh hinh thanh tra, kiém tra chuyén
gia DN FDI o0 Viet Nam

™
P
I
.

2011 2012 2013 2014 2015 2016 2017

Giai doan 2011-2017

Tong so 13.500 lugt DN FDI
S6 tién giam 16 32.400 ti dong
SG thué truy thu, truy hoan,
xtt phat 10.000 ti dong

Thuc té con nhiéu hon?

mSo lwong DN bi thanh tra, kiém tra WS tién giam 16 (ti déng)

W S5 thué truy thu, truy hoan, phat (ti dong)

Nguon: Téc gia tong hop tir nhiéu nguon khac nhau 51



Ti 1& woc tinh DN thyc hién chuyén gia

(theo ket qua hoat dong nam 2013)

ia wdc tinh (%)

Phan loai theo KQHD n  TiléDN SaisSchudn GidtriT GidtriP Udctinhthdp Udc tinh cao
“ Loi nhuan > 20% 39 64.10% 10.10% 6.4 0 48.9% 81.3%
- Loi nhuan 10-20% 105 44.50% 6.90% 6.4 0 33.5% 55.5%
n Loi nhuan 5-10% 262 12.30% 9.70% 1.3 0.23 -3.2% 27.8%
- Loi nhuan 0-5% 455 9.10% 4.80% 1.9 0.08 1.4% 16.8%
n Hoa vén 163 19.70% 15.20% 1.3 0.22 -4.6% 44.0%
L5 5-0% 176  30.90% 17.40% 1.8 0.1 3.1% 58.7%
L5 10-5% doanh thu 76  -2.10% 24.60% -0.1 0.93 -41.5% 37.3%
L5 > 10% doanh thu 68  -0.30% 20.40% 0 0.99 -32.9% 32.3%

Nguon: Khao sat va tinh toan caa VCCI va USAID 2014
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Tac dong cua hanh vi chuyén gia

1. Xéi mon co s& thu€ va dich chuyén lgi nhuan

2. Tao mdi treong kinh doanh thiéu lanh manh va khong cong
bang

3. Sw that bai ctia chinh sach cong nghiép

4. Ngudn lec khong toi wu hda

5. Mat quyén kiém soat doanh nghiép va tai san veé tay doi tac
nuoc ngoai

6. GoOp phan lam tang tham hut thwong mai va cac rui ro tai
chinh



Khoé khan va thach thitc chéng chuyén gia' 6
Viet Nam

N

= © © N U

Ban chat phtic tap ctia hanh vi chuyén gia

Hé thong phap ly vé chuyén gia chwa hoan chinh
Thiét che ﬁhép ly kém lam ting chi phi quan ly 1an chi phi tuan tha thué ctia
doanh nghiep

Moi treong thé ché va quan tri nha nuwdce thi€u minh bach khuyén khich hanh
vi gian lan

Tw tedng “nam dé buong khé” con phd bién

Co s dit liéu thué, tai chinh, va kinh t€ khong day da

D6i ngli quan ly thué thiéu kién thitc va cac ky nang can thiét

Dd6i xt ctia chinh quyeén vdi doanh nghiép 16n c6 phan nhan nhuwong
Cach mang cong nghiép 4.0 va su phttc tap trong cac mo thitc kinh doanh

0. Neén kinh té tién mat



Mot s6 giai phap gitip han ché va ho trg cho
cong tac chong chuyen gia 0 Viet Nam

1. Khong thu hit FDI bang moi gid

2. Khong nhidn nhwong qua mwec vdi cac tdp doan Ion — 12.
3. Khong cip wu dai thué’dai tra 13.
4. Hoan thién khung phdp ly vé chuyén gid 14.
5. Ning cao nang lwc quan tri nha niwedc vé kinh té’

6. Hoin thién chudhn mrc k& todn Viét Nam 15.
7. Khuyén khich minh bach va trdich nhiém cong vu 16
8. Giam chi phi tudn thu thuéva ché'tai thu€hiru hitu
9. T chikc t0t hé thong co so dir liéu thué, tai chinh 18
10. Thiét Idp cdc bg phdn chuyén trich vé chong chuyén gid

0 cdc dia phwong/viing

11. Trao thém thdm quyén cua co quan thué di kem véi

nang cao trach nhiém gidi trinh
Nang cao nang lwc, kij niang cho cdn bg thué’
Str dung quy tic “bén cdng an toan” (safe harbours)

M6 réng va khuyén khich ap dung thoa thudn triroc vé
gid (APA)

Xay dung Quy tic cong ty nwdc ngodi cé kiém sodt
(CFC)

. Kiém sodt von mong (thin cap) va dm vdn s¢ hiru
. Hop tdc chdéng chuyén gid

. Nguon lvc cho chong chuyén gid



15 hanh dong BEPS cua OECD

Action 1:

Giai quyé't cac thach thirc cta
nén kinh té sd

Action 6:

Ngan chan viéc lam dung
hiép dinh

Action 11:

Thiét lap cac phuong phap
luan dé€ thu thap va phan tich
di liéu vé BEPS va cac hanh

dong giai quyét

Action 2:

Thoa thuan trung hoa nghia
vu thué

Action 7:

Ngén chan gia tao ho so
thuong tru

Action 12:

Yéu cau cong bo thong tin
mot cach day du

Action 3:

Tang ceong gidm sat cong ty
dau tu ra nuedce ngoai

(CFC rules)

Action 8:
Phat trién cac quy tac nham
ngan chan BEPS thong qua
viéc dich chuyén gid tri tai
san vO hinh gitra cac thanh
vién tap doan

Action 13:
T4ai xem xét cac tai liéu, ho so
chuyén gia, thiét lap cac giai
trinh

Require
Melhodologses

Mechani ISmS
Tasacns Arrangements ol
Effects anicial

mternahonalSTra n Sfe r Out comes?,

Deliverable
Strengthen
Taxation \Neork"(]; is Intangibles Flnatnclalbe
Discose ACtions September o
T’""Deducnonsto Party Base Afairs |mp|ement§i|g;\“m
ul
OECD pro Its F‘“"

Payments P rICI n
g XDlgl PrOJect Eroswn Capdal

Effective Plannlng | b
Analyse g P
ractices challen es
rules g Interest Economy *

Transparency
OueslmsHybnd Taking Challenges

Action 5:
Ung x1t v6i cac quy tac thué
tiéu cuc mot cach hitu hiéu
hon, khuyén khich tinh minh
bach va thuc chat

Action 4:
Gioi han khau trwr 1ai vay, x6i
mon co s¢ thué va cac cong
cu tai chinh

Action 10:
Phat trién cac quy tdc nhdm
ngan chan BEPS thong qua
viéc thiét lap cac giao dich
khong hodc rat hiém khi xay
ra voi bén thit ba

Action 9:
Phat trién cac quy tac nham
ngan chan BEPS thong qua
viéc dich chuyén rui ro hodc
phén bd lai von thang du
gitra cac thanh vién tap doan

Action 14: Action 15:
Thiét 1ap cac co ché va cong

cu da phuwong

Thiét 1ap co ché giai quyét
khiéu nai mot cach hiéu qua
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