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Khai niém phap luat

> Xem xét tir géc dd hé théng quy pham
- Legal dogmatism => chi nghia quy pham => Luét thyc dinh
> Xem xét tir géc do mot thé ché duy tri xi hdi 6n dinh va phat trién
- Céc khuon mau ung xir duoc lp lai, duy tri 1au dai
- Céc thiét ché thyc thi
> Xem xét tir géc dd mot dich vu cdng ma nha nwée phai cung cip
(luit phap va tri an)




Hé thong viin ban phap luat theo Luit Ban hanh VBQPPL 2008
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Ngudn: § 2 Luat ban hanh quy pham phap Iuat (2008)

tinh

Bian chat phap luat

» Tuy theo géc nhin
- Thén quyén, luat ty nhién
- Khé udc xa hoi
- Tinh giai cip
> Cac twong quan quyén lye dbi thay nhanh
- Tap quyén va phan quyén
- Chuyén di tir nhén tri sang ché do phap quyén




Hinh 1.1. Nha nwéc phan cap va giao quyen
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» Nhan tri, Phap tri => (N¢i Nho Ngoai Phap)

> Phap ché XHCN => ché dd phap quyén

> Ngudn phap luit, quyén giai thich phap luat => tir lut thé tuc téi
luét ty nhién




Tuw duy luat hoc
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Lap phap, hanh phap va tw phap

Quan h¢ phap luit

Chii thé, dia vi phap 1y => nguoi

Khich thé => quyén va nghia vu

Tw duy khai quat héa cao d¢ khi 13p phap
Tu duy dién gii khi 4p dung

Tong quan veé cac 1y thuyét ciia luat hoc
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Thuyét dién giai quy pham => bi¢n luin

Thuyét dé xuét quy pham

Thuyét quy nap

Thuyét khai quat héa, xdy dung ché dinh
Thuyét xay dung cac dinh nghia

Thuyét vé cic nguyén tic ciia ludt chuyén nganh
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© Fukuyama 2004: Higu lye va higu qui cia nha nuée
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Pham vi chlrc nang ctia nha nudc

Vian dé: Hiéu luc va chat lwong phap luat

> Do lwdng chét lwong vin bin phap luit dwa trén quy pham
> cb géng ciia OECD do luong chat lugng vin ban (regulatory quality)
Céc tiéu chi ctia Luat ban hanh van ban quy pham phép luat 2008
> WGI tir 1996 cho dén nay
* PAPI (nhom cta GS Pang Ngoc Dinh)
> Do luwdng qua khio sit thé ché canh tranh/thay thé (nhin nhin phap luit nhu mat thé ché xa
hoi
> Luat phap nhu mot thé ché (xay dung, van hanh, thay dbi)
- Luén canh tranh v&i cdc thé ché khac (phi chinh thirc, thé ché nude ngoai)
- Diéu tra cia WB, UNDP
> WJP: 16 cong cu do lwomg chit lwrong nén phap quyén
- www.worldjusticeproject.org




OECD: Cic yéu ciu cho viin ban phap luat tét

Phuc vu cac muc tiéu chinh xéc, rd rang da 4n dinh trudc;

C6 co s& phap luat, thuc tién chéc chén;

Mang lai lgi ich nhiéu hon 1a chi phi, c6 tinh t¢i tic dong phén
bo trén toan xa hoi, cac yeu to kinh t€, xa hdi va mdi trudng;
Giam thiéu chi phi va tac dong 1éch lac tdi thi truong;
Khuyén khich canh tranh, thong qua khuyén khich thi truong
va cac phuong phap tiép can duya trén co s¢ muc ti€u da dinh;
R6 rang, don gian, thiét thuc d6i v6i nguoi sir dung,

Phu hop, twong thich véi cac chinh sach, phap luat khac;
Tuong tich & mirc d¢ i da ddi v6i cac nguyén tac vé khuyén
khich canh tranh, thwong mai trong phap ludt quoc gia va cac
dicu udc quoc te

VIETNAM, 1896-2008
Aggregate Indicator: Regulatory Quality
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Chit lwong phap quy

Regulatory Quality (2008)
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Source: Kaufmann D.. A. Kraay, and M. Mastruzzi 2009: Governance Matters VIID: Gowernance
Indicators for 1996-Z005

Thao luin: Cam choi golf

» Cong vian 6630/BGTVT-TCCB la van ban ndi by hay c6 tinh phap
luat?
> Vin ban nay c¢6 hi¢u lye bt budc phai tuan thi dbi véi can by
nganh GTVT hay khéng?
> Vin ban nay c6 trai véi nhirng nguyén tiic nio cia phap luat?
> Néu trai, cach thirc v hiéu héa vin ban nay nhw thé nao?
» Ludt va chinh sach:
= Chinh sach gi 4n ddng sau cong vin 6630?
- Néu mudn can bo lanh dao nganh GTYT khong choi golf, dng
Thang con nhiing cong cy nao khac dé dat muc dich?




Bai tip tuan 1

Friedman nhan dinh riang trong thé ki truéc diy ong ta cé thé chi c6
3 tir danh cho cdc qudc gia chuyén doi tir xa hdi chii nghia sang
kinh té thi truweong. D6 1a "fw nhdn héa, tw nhan hoa, tw nhin hoa''.
" T6i dii sai lim", 6ng noi: "Hoa ra ché dj phap quyén con co bin
hon | tw nhin héa” (Milton Friedman tra 107 phong van ciia
Gwartney and Lawson 2002).

Anh/chi hiéu thé nao la ché d9 phap quyén. Theo anh/chi, viéc xay
dung mdt ché dp phap quyén & Viét Nam c6 thé gip nhirng thuin
lgi va khé khiin gi? Hiy minh hoa cac Iap ludn ciia anh/chi bing
nhirng binh luin vé Cong vin s6 6630/BGTVT-TCCB do B
trweéng B6 GTVT ban hanh ngay 17/10/2011.




