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§§ 36.3, 43 Luat VBPL 2008

> Can thi€t

> Phu hdp véi chinh sach cua bang
> Hdp hién, hop phap

> Kha thi

> Ky thudt thé hién
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Nhan biét van dé phap luat
Tryc tréc trong Han ché quyén Thi hanh luat Ly do khac,
diéu hanh cla ngudi dan kém hiéu qua (vi du thiéu luat)
Tham van chinh sach cai cach phap luat
Péi twong Quan chtrc 1ap phap Gidi chuyén mén luat

lién quan trwc tiép

o

Quan chirc diéu hanh

5

Cong chung, kinh nghiém khac

Phét biéu
van dé phap luat

Luan diém tng ho i Luan diém chéng i Céc lwa chon

cai cach phap luat cai cach phap luat

Tong hop va phan tich div liéu

cai cach phap luat

v

Bao cao thao luan cai cach phap luat

v

Kién nghi chinh thic

v

Sang kién lap phap, Uu tién 1ap phap, Ban dv thao luat
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RIA: Quy trinh danh gia tac dong cua phap luat

Nhan biét nhu cau cai cach,
Tham van so bd

Chuan bj RIA so b9,

Tham van so bd, Cong bd
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Tham van dbi twong truc
tiep chiu anh hwdng, diéu
tra bo sung néu can thiét

A

v

Thu thap sé liéu, Téng hop
Phan tich

A
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Lap Bao céo RIA day du
Téng hop y kién tham van

v

Chap thuan Bao céo RIA
Trinh co quan co tham quyén
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Khai niém can ban

> Tai sdn => t&t ca véat, quyén, san hitu cé thé quy ra tién
> S& hi{tu => téng hop cac quyén cua ngudi cha ddi véi tai
san cua minh
- S3 hitu tu nhan (loai tru), sé hitu chung, sé hitu cong dong
> Bang khodn => bang khoan dién thdé => dang bd
» Cac hinh thirc thu dac sé hitu
- Chiém h{ru
- Mac dinh bdgi luat => vi du Luat SHTT
- Thong qua khé udc
- Cac hanh vi khac (thua ké)
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Chlc nang cua Luat tai san

> Phan bd ngudn luc

» Thac day canh tranh

> Giai quyét xung dot

> Tu do ca nhan

> Phat trién nhan cach

» Giao duc chiI tin

> Ton trong luat phap

> X0a bo doc quyén, giam nguy co doc tai
» Gop phan xay dung nha nudc manh
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Nguyén tac cua luat tai san (vat quyén)

> Quyeén loai tru tuyét doi vai bat ky ai
> Vi du: A cho B vay 1 triéu ddng => A chi cé thé doi B.
- Vidu: Asd hitu 1 xe may => A cd quyén loai trur tat ca
moi ngudi khoi cac quyén chiém hitu, s dung, dinh doat
xe may do
> Cong khai
- Hoac thdong qua chiém hiu
- Hoac thong qua hé théng dang ky
> Gan vdi vat cu thé
> Han ché€ loai vat quyén, khong tu tién thém vat quyén
- Vi du: can hé mini, ban nha dat qua “giay uy quyén”
> Phan tach tucgng doi gilra vat quyén va trai quyén
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Quyen tai san: Luat dat dai
-Mién B3c: -Dong bang - Nghi quyét -Quy dinh - DN do nha - DN nha nudc - Phdn cap
Ludt cai cdch thi truong nha | 10 (1988) vé DNNN do nha  nuoc déu tw doc lap, (céng  hanh chinh
rudéng dat dat tu' do khodn trong nuoc s hitu vén, té chuc ty nha nudc) - Théng nhét
1953, HTX -Nha nudc néng nghiép 100% vén quan ly va cac TCT 90 va  gsng ky BOS
haa, cai tao phén phéi nha | => giao dat -Tu' chd kinh ~ hoat dong 91, DNc6
XHCN, ké cho néng ho doanh theo kinh doanh phan von co
hoach hoa - QSD dat nguyén tsc hodc céng ich,  phdn kiém
- Mién Nam: duoc cdp cho  hach todn déc ~ thuc hién muc  soat dac biet

Ludt nguoi cay
co rudng, cai
cach 1972

muc dich su
dung ca nhéan

lap

tiéu nha nudc
giao

cua nha nudc

llllllll——

1975 1976-1985 1987 1993 1998 2003 2005-2010
Pa sd hitu vé HP 1980 LDD 1987 LDD 1993 LDD 1998 Lbb 2003 Luat Nha &
dat dai: Qudc hiru héa | -C&m mua -Gia dat do -Cho DN trong  -Ngudi SDP ¢ Luat kinh
- Nha nuéc dat dai ban dat dai NN quyét dinh  nudc thué thém 3 quyén  doanh BDS
- Tu nhén -Cho phép -Ngudi SDb c6  -Chuyén déi - Giao dat co Ludt dang ky
mua ban nha 5 quyén cap dat cho thu tién, cho BDS
han ché vi - C8p ddt cho  DNNN thanh thué dat

muc dich sur
dung cd nhan

DNNN

cho thué dat

. -TTg: giao dat
-TTg: cap > > 3 ha, du an -Phan cép cho
2ha c6 vén DTNN UBND tinh
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Quyén

tai san da tang doi

N

Ve

Sd hitu toan dan, NN quan ly

v

Quy hoach téng thé tinh/TP

v

Du an dugc phéan cho chd dau tu

v

“Giay to phap ly”
cap cho DN kinh
doanh BBS

QD thay ddi muc dich st dung dat

v

Thu hoi dat, cap dat cho chu dau tw

v

Boi thuding, giai phong mat bang

v

Bang khoan cap
cho DN kinh
doanh BBS

Cap GCN QSD dat cho chi dau tu

v

Bang khoan cap

Trién khai, phat trién du an BDS

chomnguoimua
nha, can hé

3i dat dai

Tang 1 cla quyén tai san (QTS)

__________________________________

Thi_ctru’dng céng khai/chinh thirc
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> Article 143
(1) All land within the territorial limits of the Republic of
China shall belong to the entire body of citizens. Private
ownership of land, acquired by the people in accordance
with law, shall be protected and restricted by law.
Privately owned land shall pay taxes according to its
value and may be purchased by the Government
according to its value.
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