Chuong trinh Giang day Kinh t& Fulbright Cac phuong phap nghién ctru chinh sich cong Du 4n Luat phong chéng tham nhiing (sua
Bai tiéu tinh huong doi)

Bai tiéu tinh hudng
Du an Luat phong chéng tham nhiing (sira d6i)
Yéu cau:
Anh chi hay xdc dinh cac van dé chinh sach duoc dé cap trong to trinh dudi day. Sau do, anh chi

hdy chon mot vin dé chinh sach va phdt biéu van d& nay mot cach mach lac va c¢6 dong trong
pham vi mét cau khong qua 30 chir.

Vil Thanh Ty Anh 1



THANH TRA CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM

) Poc 1ap - Tu do - Hanh phic
S6:  /TTr-TTCP

- Ha Ngi, ngay  thang nam 2012
DU THAO

TO TRINH

Dy 4n Luat phong, chdng tham nhiing (sira ddi)

Kinh gtri: Chinh phu

Thuyc hién Két luan s6 21-KL/TW ngay 25 thang 5 nim 2012 cta Hoi nghi lan thir nim Ban Chap
hanh Trung wong Pang khoa XI vé viée tiép tuc thuc hién Nghi quyét Hoi nghi lan thir ba Ban Chap
Trung wong Pang khoa X vé ting cudng sy linh dao cia Pang ddi voi cong tac phong, chdng tham
nhiing, lang phi; Chuong trinh xay dung luat, phap 1énh niam 2012 (cin cir Nghi quyét sb 23/2012/QH13
dugc Qudc hoi khoa XIII thong qua tai ky hop thir 3 ngay 12 thang 6 nam 2012), Thanh tra Chinh phu di
chu tri, phéi hop véi cac bd, nganh hitu quan thanh 1ap Ban soan thao, T bién tap xay dung Luat phong,

chéng tham nhiing (sira d6i).

Trong qué trinh soan thao, Ban soan thdo di nghién ciru, phan tich va danh gia Bao cdo so két 5
nam trién khai thuc hién Luat phong, chéng tham nhiing; Bdo cdo so két 5 nam thuc hién Nghi quyét Hoi
nghi 14n thir ba Ban Chép hanh Trung uvong Pang (khoa X) vé “Tang cuong su lanh dao cia Pang dbi véi
cong tac phong, chéng tham nhiing, lang phi”; Danh muc ty danh gia viéc thuc hién Cong wdc Lién hop
quéc vé Chéng tham nhiing. Ban soan thao cling da td chirc mot sb cudc hoi thao, hoi nghi, le‘iy v kién cua
cac by, nganh, dia phuong, cac chuyén gia, cac nha khoa hoc, nha quan ly vé Dy thao Luat phong, chéng

tham nhiing sira d6i (sau dy goi tit 1a Du thao Luét).

Thanh tra Chinh phu xin bao cao Chinh phu vé nhirng ndi dung co ban ctia Dy an Luat nhu sau:

I. SU CAN THIET XAY DUNG LUAT PHONG, CHONG THAM NHUNG (SUA POI)

Luat phong, chéng tham nhiing ndm 2005 d3 tao 1ap khung phép 1y quan trong, gop phan ning
cao hiéu qua cong tac phong, chéng tham nhiing. Cing véi su quyét tdm, nd lyc cua cic to chic Pang,
Nha nuée, Mit tran T quéc va ca hé théng chinh tri, cong tac phong, chéng tham nhiing da c6 nhiing
chuyén bién tich cuc ca vé nhén thirc, hanh dong va dat dugc nhiing Kkét qua budc dau. Viéc thuc hién céac
quy dinh vé cong khai, minh bach trong hoat dong ctia co quan, td chirc don vi; xay dung va thuc hién cac
ché do, dinh mirc, tiéu chudn; quy tic ing xu, quy tic dao dirc nghé nghiép, chuyén dbi vi tri cong tac cua
can bo, cong chirc, vién chirc da phat huy tic dung, gop phin phong ngira, ngin chin va kiém ché tham

nhiing trén mot sd linh vire quan 1y nha nude. Tuy nhién, qua trién khai thuc hién nhiéu quy dinh cua Luét



phong, chdng tham nhiing di boc 16 nhitng han ché, bét cap, chua phan anh dwgc nhitng chu truong, quan
diém chi dao trong mot s6 nghi quyét, vin kién cua Pang va Nha nuéc vé phong, chdng tham nhiing va

chua dap tng véi cac yéu cau trong cac di€u udc quoc t&é ma Viét Nam la thanh vién.

Thik nhit, qua so két thyc hién Luat phong, chdng tham nhiing cho thay, cong tic phong, chng

tham nhiing trén nhiéu linh vuc van con han ché.

- V@& viéc thuc hién cong khai, minh bach trong hoat dong clia co quan, td chirc, don vi: Tinh
trang lam dung quy dinh vé bi mat nha nuéc dé khong cong khai nhimg ndi dung cong khai, minh bach
viéc xac dinh gia, ddu gia tai san doanh nghiép nha nudc khi c6 phan hoa va cong khai bao céo tai chinh
trong doanh nghiép ¢ von ciia Nha nudc; cong khai viée giai phong mit bang, gia boi thudng khi thu hoi
dat; cong khai cong tac can bo; cong khai hoat dong thanh tra, giai quyét khiéu nai, t6 cao va két luan
thanh tra; cong khai, minh bach cac quyét dinh trong diéu tra, truy td, xét xu, thi hanh én; cong khai trong

an dinh murc thué...

- V& minh bach tai san, thu nhap: Cong tac niy tuy da duoc trién khai thyc hién twong d6i né nép
nhung con hinh thirc, tac dung phong ngira tham nhiing con han ché, hiéu qua thap. Cac quy dinh vé minh
bach tai san, thu nhap cua Luat chua giup co quan nha nuédc co thdm quyén theo ddi duoc nhitng bién
dong vé tai san clia ngudi ¢ nghia vu ké khai dé tir 46 ap dung cac bién phap phu hop nhim phong ngira,
phat hién tham nhiing. Bén canh d6, viéc x4c minh tai san, thu nhap nhdm 1am rd tinh trung thuc cta viée
ké khai con it dugc thuc hién, két qua ké khai chua dugc cong khai rong rai, chua dugc st dung déy du dé
ting cudong co ché giam sat nham kip thoi phat hién nhing tai san, thu nhap co ngudn gbc khong hop
phap.

- V& trach nhiém cua nguoi ding dau co quan, td chire, don vi: Viéc xt 1y trach nhiém cta nguoi
dung dau khi dé xay ra tham nhiing chua dugce quan tim dang mirc. Nhidu noi con tinh trang nham 13n
giita viéc xr I trach nhiém cua ngudi ding dau khi dé xay ra tham nhiing va xir Iy ngudi dimg du khi ho
truc tiép hodc lién doi thuc hién hanh vi tham nhiing. Nhidu truong hop, ngudi ¢6 thim quyén con né
nang, né tranh trong viéc xtr Iy ddi véi nguoi ding dau. Bén canh do, trinh tu, tha tuc va thim quyén xir
ly trach nhiém nguoi ding dau ciing con nhiéu vudng méc trén thyc té. Két qua so két ciing phan anh sb
vu viéc, vu an tham nhiing duoc phat hién va xur ly qua cong tac kiém tra, thanh tra, kiém toan con it, ca

biét c6 mot sb dia phuong khong phat hién dugc vu viéc nao.

- V& quan 1y nha nudc dbi voi cong tac phong, chéng tham nhiing: Hiéu luc quan 1y nha nudc vé
cong tac phong, chdng tham nhiing con nhiéu han ché véi nhitng biéu hién cu thé, nhu: tinh trang tring
lap vé chirc ning, nhiém vu giita Van phong Ban Chi dao Trung wong vé Phong, chdng tham nhiing voi
co quan Thanh tra nha nudc cac cip; cong tac tuyén truyén, phd bién phap ludt vé phong, chéng tham

nhiing, viéc téng hop tinh hinh vé cong tic phong, chéng tham nhiing duoc trién khai chwa dong bo.

Thik hai, nhiéu chu truong quan trong ctia Pang chua dugc thé ché hoa trong Luét phong, chdng
tham nhiing.

- Nghi quyét Hoi nghi 1an thit ba Ban Chap hanh Trung wong Pang (khda X) vé “Tang cuong sur

lanh dao ciia Pang dbi voi cong tac phong, chong tham nhiing, lang phi” di dwa ra nhiéu giai phap quan



trong vé phong, chong tham nhiing, nhu: thuc hién nghiém quy dinh vé xtr 1y trach nhiém nguoi dimg dau
co quan, to chirc, don vi dé xdy ra tham nhiing, l3ng phi nghiém trong; v& mién nhiém, bii nhiém, cho tir
chire, tam dinh chi chtrc vu ngudi ¢6 dau hiéu tham nhiing dé thanh tra, kiém tra, diéu tra; khuyén khich
viéc chii dong tir chirc vi 1y do trach nhiém; tiép tuc thi diém va tién t6i thuc hién co ché tra luong va cac
khoan thu nhap khac ctia can b, cong chirc qua tai khoan mé tai ngan hang, kho bac, trude hét 1a nhimng
noi ¢ diéu kién; khuyén khich can b, cong chirc chuyén cac khoan tién tich lity vao tai khoan; tién téi
tat ca dang vién 1a can bg, cong chirc déu phai ké khai tai san, cong bd trong chi bo, cip ty va giai trinh
ngudn gdc tai san khi c¢6 yéu cau; thyc hién cong khai, dan chu, cong bang trong viéc an dinh muc thué tir
co s6 nham chdng tham nhiing va that thu thué; dé cao vai tro, trach nhiém cua bao chi trong phong,
chéng tham nhiing, lang phi; bao vé, khen thuong, dong vién nhitng ngudi tich cuc, diing cam d4u tranh

chéng tham nhiing, lang phi...

- Két luan Hoi nghi 1an thtr nm Ban Chap hanh Trung wong Pang (khoa XI) vé viéc tiép tuc thuc
hién Nghi quyét Hoi nghi lan thir ba Ban Chip hanh Trung uvong Dang khoa X ciing tiép tuc dua ra cac
giai phap cu thé vé phong, chéng tham nhiing, nhu: ting cudng cong khai, minh bach trong cac khiu quy
hoach, thu hdi, bdi thudng, giao dit, cho thué dat, dinh gia, dau gia quyén sir dung dat, quyén khai thac tai
nguyén, khoang san; ting cuong cong khai, minh bach vé tai chinh cta cac doanh nghiép cua Nha nudc,
trong hoat dong tin dung, dau tu xay dung; thuyc hién dan chu, cong khai, minh bach trong cong tac can
bo, nhét 1a trong cac khau tuyén dung, quy hoach, bd nhiém, diéu dong, luan chuyén, danh gia, khen
thudng, ky ludt...; thuc hién nghiém cac quy dinh vé minh bach tai san, thu nhép cia can bg, cong chirc,
vién chtrc, cong khai két qua tai san, thu nhap & noi cong tac va noi cu tra; timg bude mé rong dién ké
khai va pham vi cong khai két qua ké khai tai san, thu nhap; quy dinh vé trach nhiém giai trinh ngudn gbc
tai san ting thém va quy dinh co quan quan Iy can b, cong chirc, vién chirc chu dong kiém tra, xac minh
két qua ké khai tai san, thu nhap di v6i nhimg ngudi thude quyén quan 1y; déi méi mé hinh va td chirc,
hoat dong cta co quan lanh dao, chi dao va co quan thuong truc, tham muu vé cong tac phong, chéng

tham nhiing.

Thir ba, mot sb quy dinh ctua Ludt phong, chéng tham nhiing chua phit hop v6i Cong uée Lién
hop qudc vé& Chéng tham nhiing (sau ddy goi 1a Cong u6c) ma Viét Nam 1a thanh vién. Trong nam 2011 -
2012, Viét Nam duoc lya chon dé danh gia viée thuc thi Cong udc ddi véi Chuong I vé hinh sy hoa va
thuc thi phap luat va Chuong II vé hop tic qudc té. Qua danh gia cia cac chuyén gia quic té, phap luat

Viét Nam can tiép tuc hoan thién & mot s6 ndi dung chinh sau:

- Phép luat Viét Nam cin c6 cac bién phap hitu hiéu va cu thé nhdm bao vé ngudi td cdo, dic biét 1a

ngudi td cdo hanh vi tham nhiing dé tranh nguy co bi tra thu, tri dip boi hanh vi td céo.

- Hé thdng cac co quan chuyén trach phong, chdng tham nhiing & Viét Nam vé co ban dam bao tinh
ddc 1ap trong hoat dong nghi€p vu. Tuy nhién, néu cin ctr vao td chire bd may, ché do thong tin bao cao
va co ché bd nhiém ngudi dimg dau cua cac co quan ndy, thi Viét Nam cén tiép tuc ddi méi md hinh t6
chire, phuong thirc hoat dong dé ting cuong hon nita tinh doc l4p trong cong tac phong, chdng tham

nhiing.



- Can tang cuong co ché phoi hop gilra cac co quan céd tham quyén cling nhu khuyén khich hop
tac gifra cac co quan nha nudc véi cac to chire, ca nhan khong thugc khu vuc nha nudc trong cong tac

phong, chdng tham nhiing.

Xuét phat tir nhitng yéu cdu trén, viéc stra d6i Ludt phong, chéng tham nhiing 14 rat can thiét.

II. QUAN PIEM, NGUYEN TAC SUA POI LUAT PHONG, CHONG THAM NHUNG

Qué trinh nghién ciru, stra d6i Luat phong, chéng tham nhiing da quan triét quan diém, nguyén tic

sau:

1. Stra d6i Luat phong, chéng tham nhiing theo hudng 1a mot dao ludt c6 nodi dung chu yéu 1a cac
quy dinh mang tinh phong ngtra, ngén chédn tham nhiing. Viéc phat hién va xt ly tham nhiing dugc quy
dinh tai cac van ban phap ludt trong linh vuc hinh sy, td tung hinh sy va cac van ban khac ¢o lién quan.
Pong thoi, viéc stra doi Luat 1an nay nham tiép tuc nng cao chat lugng céc thiét ché phong ngira tham
nhiing la nhiém vy then chdt, nhit 1a viéc déy manh cong khai, minh bach hoat dong cong quyén, gén voi

cac bién phap nang cao trach nhiém giai trinh ctia d6i ngii can bg, cong chirc, vién chuc.

2. Stra d6i cac ndi dung ma qua thyc tidn cong tic phong, chéng tham nhiing thdy da di rd nhu:
Viéc ting cudng cong khai, minh bach trong mot sé linh vuc quan 1y, nhét 1 linh vuc ngan sach nha nudc
(bao gdm ca thu chi va phan b ngan sach); quan ly dat dai, tai nguyén, khoang san; quan Iy tong cong ty,
tap doan nha nudc; viéc tuyén dung, bd nhiém, diéu dong, quan 1y can bg; quy dinh cu thé hon trong viéc
thuc hién minh bach tai san, thu nhap theo hudng tirng budéc mé rong dién ké khai, taing cuong cong khai
ban ké khai tai san, thu nhap va trach nhiém giai trinh vé ngudn gbc tai san, thu nhap ting thém va mot sb

van dé khac.

3. Quan triét va cu thé hoa chu truong, duong 161, chinh sach cua bang, Nha nudc vé cOng tac
phong, chéng tham nhiing, dic biét 14 cac yéu cau dé ra trong Nghi quyét Hoi nghi 1an th ba Ban Chép
hanh Trung wong Pang (khéa X) va Két ludn Hoi nghi lan tha nim Ban Chap hanh Trung uong Pang
(khoa XI).

4. C6 nhitng budce di phu hop nhdm tudn tha cac quy dinh ciia Cong uée Lién hop qudc vé Chong
tham nhiing va tao tién dé tot cho Viét Nam trong Chu trinh danh gi4 1an hai vé viéc thuc thi Cong wdc

dbi véi Chuong II vé cac bién phap phong ngira va Chuong V vé thu hdi tai san.
II1. CO CAU VA NOI DUNG CUA LUAT PHONG, CHONG THAM NHUNG SUA POI
1. Co céu ciia Dy thio Luat
Du thao Luét phong, chéng tham nhiing (sira d6i) gdm 8 chuong 109 diéu.
Chuong I - Nhitng quy dinh chung (gém 10 diéu, tir Diéu 1 dén Diéu 10).
Chuong II - Phong ngira tham nhiing (gdm 6 muc, 63 diéu, tir Diéu 11 dén Diéu 73).

Chuong III - Phat hién tham nhiing gdm 3 muc, 9 diéu, tir Diéu 74 dén Diéu 82).



Chwong IV - Xir 1y hanh vi tham nhiing (gdm 2 muc, 4 diéu, tir Diéu 83 dén Diéu 86).

Chuong V - To chuc, trach nhiém va hoat dong phoi hop cia cac co quan thanh tra, ki€ém toan
nha nudc, di€u tra, vién kieém sat, tdoa &n va clia cac co quan, to chirc, don vi hitu quan trong phong, chong

tham nhiing (gom 2 muc, 13 diéu, tir Picu 87 dén Piéu 99).

Chuong VI - Vai trd va trach nhiém cua xa hoi trong phong, chéng tham nhiing (gém 4 diéu, tir
Diéu 100 dén Diéu 103).

Chuong VII - Quan 1y nha nudc va hop tac qudc té vé phong, chdng tham nhiing (gdm 2 muc, 6
diéu, tir Didu 104 dén Piéu 109).

Chwong VIII - Diéu khoan thi hanh (gdm 2 diéu, Diéu 104 va Diéu 105).
2. Nhitng ndi dung tip trung sira di, bd sung

Tiép tuc ké thira cac ndi dung con phul hop cua Luat phong, chdng tham nhiing nim 2005, Dy

thao Lut sira d6i tap trung sira ddi, bo sung nhirng van dé 16n sau day:
2.1. Vé nhitng quy dinh chung

Stra d6i, bd sung quy dinh vé giai thich tir ngit (Khoan 4, 7 diéu 2); bd sung Khoan 4 Diéu 5 quy
dinh ché d6 trach nhiém ddi véi nguoi co chic vu, quyén han ma chi dong tr chirc khi ¢6 hanh vi tham
nhiing hoac dé xay ra tham nhiing trong co quan, td chirc, don vi do minh quan ly, phu trach; stra ddi, bd

sung quy dinh vé hanh vi bi cAm (b6 sung Khoan 3, 4, 5 Biéu 10).
2.2. Vé phong ngiva tham nhiing

2.2.1. Sira doi, b6 sung mét s6 quy dinh vé cong khai, minh bach trong t6 chire va hoat dong ciia

co quan, to chiec, don vi

Trong Luat phong, chdng tham nhiing da quy dinh viéc cong khai, minh bach trong cac linh vuc
(tir Pidu 13 dén Pibu 30). Tuy nhién, viéc cong khai, minh bach trén nhiu linh virc chua quy dinh rd
hodc chua dugc quy dinh, nhéat 1a cong khai, minh bach viéc thuc hién chinh sach an sinh xa héi, quan 1y
tai nguyén, khoang san, néng nghiép va phat trién noéng thon, cac khoan thu tir thué, cac khoan thu tir viée
van dong, tiép nhan, phan phdi va str dung cic khoan dong gop tu nguyén cua nhan dan... Pay 1a nhing
linh vuc quan trong, anh hudng 16n v& mit chinh tri, xd hoi, cAn phai dugc cong khai, minh bach héa dé
phong ngira tham nhiing. Vi vdy, ngoai cac linh vuc dugc quy dinh trong Luat phong, chdng tham nhiing
hién hanh, cac linh vuc ndi trén ciing cin phai cong khai. Du thao Luat phong, chéng tham nhiing (sira
d6i) da sira doi, bo sung tai cac Diéu 15, 16, 18, 21, 27, 28, 29 va Piéu 30 cua Dy thao Luat. Ciing trong
phf?m quy dinh vé cong khai, minh bach trong td chirc va hoat dong cua co quan, t6 chirc, don vi, Dy thao
Luat ciing di bd sung cac quy dinh vé trach nhiém cua ngudi cung cép thong tin phai giai thich vé noi
dung thong tin dugc cung cip hodc ndi dung duge yéu ciu di cong khai thi phai tra 101 cho ngudi yéu cu
biét (Diéu 35, 36). Nham x4c dinh 5 va nang cao trach nhi€ém cta co quan nha nudc, clia can bg, cong
chure trong viéc thuc thi cong vu, Du thao Luat da bd sung biéu 38 (Vé trach nhiém giai trinh) nhu sau:

Khi dugc yéu cau, co quan nha nudc ¢6 tham quyén phai giai trinh voi co quan, to chire, ca nhan vé quyét



dinh hanh chinh, hanh vi hanh chinh ctia minh lién quan dén quyén, loi ich hop phap cia ho; ngudi dimg
dau co quan, t6 chtrc, don vi c6 quyén yéu cau can bd, cong chic, vién chirc thuje thim quyén quan 1y
cua minh giai trinh vé viéc thuc hién nhiém vu, quyén han dugc giao. Nguoi dugc yéu cau giai trinh c6
trach nhiém thyc hién viéc giai trinh vé nhitng ndi dung trong thoi han dugc yéu cau. Truong hop nguoi
c6 trach nhiém giai trinh ma giai trinh khong dat yéu cau thi nguoi ding diu co quan, t6 chic, don vi tiy

theo tinh chat, murc do xem xét viée b tri lai cong tac hodc xu ly ky luat.
2.2.2. Sira d6i, b6 sung mét s6 quy dinh vé minh bach tai san, thu nhdp.

Nhim tiép tuc nang cao hiéu qua thuc hién viéc ké khai tai san, thu nhap, xac dinh 16 nguoi c6
nghia vu phai ké khai, mé rong ddi twong phai ké khai, cong khai két qua ké khai, giai trinh vé ngudn gbc
tai san ting thém theo Két luan s 21-KL/TW ngay 25 thang 5 nam 2012 ctia Ban Chép hanh Trung wong
bang, Dy thao Luat da stra ddi, bd sung cac ndi dung nay tai Piéu 49, 50, 52, 52 va Diéu 55. Ngoai ra, dé
xéac dinh rd can cit x4c minh, thAm quyén yéu cAu xac minh, thAim quyén xac minh, trinh tu, thu tuc xac
minh tai san, thu nhap va cong khai két luan xac minh, Dy thao Luat d3 bd sung biéu 56, 57, 58, 59, 60,
61 va DPiéu 63 theo hudng bao dam chat chg, chinh xac, khach quan khi xac minh ban ké khai tai san, thu

nhap.

2.2.3. Sira doi, b6 sung quy dinh vé trach nhiém cia ngwoi dirng dau co quan, t6 chire, don vi dé

xay ra tham nhiing

Dé tao diéu kién thuan loi cho qua trinh phat hién va xt Iy vu viéc tham nhiing, D thao Luat bd
sung quy dinh vé trach nhiém cta ngudi ding dau co quan, to chic, don vi khi phat hién can bg, cong
chire, vién chirc do minh quan 1y truc tiép c6 ddu hiéu tham nhiing thi phai tam dinh chi hodc tam thoi

chuyén sang vi tri cong tac khac dé phuc vu cho viéc xac minh 1am rd hanh vi tham nhiing (Diéu 68).
2.3. Vé Ban chi dgo phong, chong tham nhiing

Thuyc hién Két luan s6 21-KL/TW ngay 25 thang 5 nim 2012 cta Hoi nghi lan thir nim Ban Chap
hanh Trung wong Pang “¢ Trung wong, thanh ldp Ban chi dao Trung wong vé phong, chong tham nhiing
triee thudc Bo Chinh tri, do déng chi Téng Bi thu lam Trudng ban”, Dy thao dua ra ba phuong an dé lua

chon nhu sau:

Phirong dn 1: Xac dinh rd Ban Chi dao Trung wong vé phong, chdng tham nhiing truc thudc Bo
Chinh tri do Téng Bi thu ding du c6 trach nhiém chi dao, phéi hop, kiém tra, don déc hoat dong phong,
chéng tham nhiing trong pham vi ca nudc va Ban Noi chinh Trung wong 14 co quan thuong truc ctia Ban

Chi dao Trung wong vé phong, chong tham nhiing.

Phirong dn 2: Chi quy dinh trach nhiém ctua Ban Chi dao Trung wong vé phong, chng tham
nhiing trong viéc chi dao, phdi hop, kiém tra, don ddc hoat dong phong, chéng tham nhiing trong pham vi
ca nude va giao Uy ban thudng vu Qudc hdi quy dinh vé td chirc, nhiém vu, quyén han va quy ché hoat

dong ctia Ban Chi dao Trung wong vé phong, chéng tham nhiing.



Phuong én 3: Khong c6 quy dinh vé Ban Chi dao vé phong, chdng tham nhiing trong Dy thao
Luat.

2.4. Qudn Iy nha nwéc vé cong tic phong, chéng tham nhiing

Nham khang dinh vi tri, vai tro cta Chinh phu trong phong, chéng tham nhiing va lam 13 trach
nhiém quén 1y nha nudc gitta cac co quan nha nudc, dac biét 1a co quan chiu trach nhiém truée Chinh phu
vé cong tac quan 1y nha nudc vé phong, chdng tham nhiing, Dy thao Luat di bd sung Didu 104 va Piéu
105 quy dinh vé noi dung quan 1y nha nudc va trach nhiém quan 1y nha nudc vé cong tac phong chdng
tham nhiing.

2.5. Ngoai nhitng npi dung sira déi, bé sung néu trén, Dy thio Ludt con siva doi, bé sung mét
6 néi dung khdc sau:

a) Stra d6i quy dinh vé& d6i méi phuong thirc thanh toan tai Didu 73;

b) B6 sung quy dinh vé tam dinh chi cong tac hodc tam thoi chuyén sang vi tri cng tac khac dbi
véi can b, cong chirc, vién chirc co dau hiéu tham nhiing dé phuc vu cho viéc xac minh lam rd hanh vi
tham nhiing tai Piéu 77;

¢) Stra ddi, bo sung quy dinh v& bao vé, khen thuéng ngudi té cdo tham nhiing tai Piéu 82;

d) Stra d6i, bd sung quy dinh vé don vi chuyén trach vé& chdng tham nhiing tai Diéu 90;

d) Stra d6i, bo sung quy dinh vé trach nhiém cta bao chi trong phong, chdng tham nhiing tai Diéu
101.

Ngoai ra Dy thao Ludt con sua ddi, bd sung mot sb cau chit trong mot s6 diéu, khoan cua Luét

phong, chdng tham nhiing nim 2005.

IV. VAN PE XIN Y KIEN
1. V& dbi twong ké khai tai san, thu nhap

Trong qua trinh nghién ctru, soan thao, c6 hai loai ¥ kién khac nhau vé viéc mé rong doi tuong ké

khai tai san, thu nhap, cu thé nhu sau:

a) Loai y kién thtr nhat cho rﬁng, dbi tuong ké khai tai san, thu nhap bao gém nguoi ¢o chire vy,
quyén han theo quy dinh cta Ludt phong, chdng tham nhiing va bd sung thém dang vién Dang cong san
Viét Nam dang cong tac trong cac co quan, td chuc, don vi (khéng bao gdm nhom dbi tuong dang vién 1a
ndng dan hoac da nghi huu).

b) Loai y kién thir hai cho ring, ddi twong ké khai bao gdm ngudi c6 chirc vu, quyén han theo quy
dinh cta Lu4t phong, chong tham nhiing hién hanh.

Thanh tra Chinh phu thiy rang dbi tuong ké khai theo loai ¥ kién thtr hai chua dap tmg yéu cau
ctia Nghi quyét Trung wong 3 khoa X va Két luan Hoi nghi Trung wong 5 khéa XI nén Dy thao Luat da

thé hién theo loai y kién thir nhét.



2. V& vige xir ly doi voi tai sian, thu nhip ting thém khong dwoge gii trinh mét cach hgp ly

Theo Nghi quyét va Két luan cta cac Hoi nghi Trung wong, du thao Luét da dé xuét xtr Iy ky luat
nguoi khong giai trinh duge mot cach hop 1y phan tai san, thu nhdp ting thém da dugc ké khai. Tuy
nhién, trong qua trinh soan thao, c¢6 hai loai y kién khac nhau vé viéc xu ly ddi véi phﬁn tai san, thu nhap

tang thém ma khong dugc giai trinh mot cach hop 1y, cu thé nhur sau:

a) Loai y kién thir nhat cho rang, ngoai viéc quy dinh xtr 1y ky luat d6i véi ngudi ké khai khong
gidi trinh dwoc ngudn gbc tai san, thu nhap ting thém mot cach hop 1y thi con phai quy dinh viée xtr 1y

d6i voi phan tai san, thu nhap ting thém khong duoc giai trinh mot cach hop 1y do.

b) Loai y kién thtr hai cho rang, chi nén quy dinh xir 1y trach nhiém ddi voi ngudi ké khai tai san,
thu nhap khong giai trinh hop 1y, khong quy dinh viéc xtr 1y ddi véi tai san, thu nhap ting thém, boi vi
chwa ¢6 co s¢ két luan tai san, thu nhap ting thém khong dwoc giai trinh hop 1y 1a vi pham phap luat hinh

su.

Du thao Luat dang thé hién theo phuong an tht hai, vi viée xtr 1y dbi v6i tai san, thu nhdp ting
thém khéng duoc giai trinh hop 1y 12 mot vin dé phirc tap ca vé phap luat va thuc tidn, can co thoi gian
nghién ctru thém cung voi qua trinh sua ddi mot sd dao luat khac c6 lién quan nhu B luat Hinh sy, Bo

luat T4 tung hinh su.

3. Quy dinh veé tam dinh chi cong tac hodc tam thoi chuyén sang vi tri cong tac khac doi voi
can b, cong chirc, vién chirc ¢6 dau hi¢u tham nhiing dé phuc vu cho viéc xac minh lam r6 hanh vi

tham nhiing

a) Loai y kién thr nhat cho rang, can quy dinh vé viéc tam dinh chi cong tac hodc tam thoi
chuyén sang vi tri cong tac khac doi voi can bg, cdng chire, vién chirc cd dau hiéu tham nhiing dé phuc vu

cho viéc xac minh, lam rd hanh vi tham nhiing.

b) Loai y kién tht hai cho réng, khi can bg, cong chirc, vién chirc cd du hiéu tham nhiing thi cac
co quan nha nudc c6 thim quyén ap dung cac bién phap theo quy dinh cua phap luit dé x4c minh, 1am rd
hanh vi tham nhiing, vi vy chua thé 4p dung cac bién phap tam dinh chi cong tac hodc tam thoi chuyén

sang vi tri cong tac.
Du thao Luat thé hién theo loai v kién tha nhét.
4. Quy dinh vé Ban Chi dao vé phong, chéng tham nhiing

Trén co s& Két luan Hoi nghi lan thir nim Ban Chap hanh Trung wong Pang (khéa XI), Thanh tra
Chinh phu d& xudt 3 phuong 4n sira dbi quy dinh vé Ban Chi dao Trung wong vé phong, chdng tham
nhiing.

a) Phwong dn thir nhdt: Thé hién theo dung nodi dung trong Két ludn Hoi nghi 1an thir ndim Ban
Chép hanh Trung wong Dang (khéa XI): “Ban Chi dao Trung uong vé& phong, chéng tham nhiing truc
thuoc BO Chinh tri do Téng Bi thu dung dau co trach nhiém chi dao, phéi hop, kiém tra, don ddc hoat



dong phong, chéng tham nhiing trong pham vi ca nu6c. Ban Noi chinh Trung wong 14 co quan thudng

tryc ctia Ban chi dao Trung wong vé phong, chong tham nhiing.”

b) Phwong dn thir hai: Can quy dinh Ban Chi dao Trung wong vé chéng tham nhiing trong Luét
sira d6i dé dam bao tinh thong nhét trong lanh dao, chi dao vé cong tac phong, chdng tham nhiing: “Ban
Chi dao Trung wong vé phong, chéng tham nhiing c¢6 trach nhiém chi dao, phéi hop, kiém tra, don déc
hoat dong phong, chéng tham nhiing trong pham vi ca nuée. To chirc, nhiém vu, quyén han va quy ché
hoat dong ctia Ban Chi dao Trung wong vé phong, chéng tham nhiing do Uy ban Thudng vu Quéc hoi
quy dinh”.

¢) Phwong dn thir ba: Xac dinh Ban Chi dao Trung wong vé phong, chdng tham nhiing 14 co quan
ctia Pang, khong phai 1a co quan nha nudc, cho nén Lut stra d6i s& khong quy dinh vé viéc thanh 1ap, t6
chire, nhiém vy, quyén han va quy ché hoat dong cia co quan nay. Do d6, hudng stra Luét 12 bdi bo Diéu
73 va bo cum tir “Ban Chi dao Trung wong vé phong, chdng tham nhiing” tai Khoan 4, Diéu 55 Lut

phong, chdng tham nhiing.

Trén day 1a nhitng ndi dung chu yéu cua Dy thiao Luat phong, chdng tham nhiing (stra doi),
Thanh tra Chinh phi kinh trinh Chinh phii xem xét, cho ¥ kién./.

TONG THANH TRA
Noi nhin:

- Nhu trén;

- Céac Pho Thu tudng Chinh phu;
- Van phong Chinh phu;

- BO Tu phap;

- Luu: VT, PC.
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