Tong quan vé Luat hién phap
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N&i dung thao luan

m Hién phéap la gi?

m Nguyén tac chi quyén nhan dan

= Thyc thi Hién phap — Thach thirc du nhap ché
dd phap quyén vao cac nwéc dang phat trién

Thao luan Weingast 2010 va Pistor and Wellons
(1998)

Gi&i thiéu tai liéu doc thém
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Hién phap

m CAacnén dan chiiva
ché do cong hoa cb
dai

m 1215 Magna Carta
=> bao vé tw Cjo va
doi xtr cong bang
(due process)

m 1787 HP Hoa Ky

= 1889 HP Minh Trj

m 1912 Lam thoi wéc
phép Trung Hoa

" A
Tinh than cta Hién phap

m Chud quyén nhan dan (thién ha vi cong)
Diéu 2, cau thtr nhat HP 1992 (sra 2001) vay mwon hai chu thuyét
= Nha nwéc phap quyén (rule of law) + XHCN
m “Cla nhan dan, do nhan dan, vi nhan dan” (Abraham Lincoln,
Gettysburg Address 19/11/1863)
Van kién Dai hdi XI: “Nhan dan thyc hién quyén lam cha théng qua hoat
dong ctia Nha nwéc, clia ca hé thong chinh trj va
, dan cha dai dién”
= Uy trj (mandat) => tinh chinh danh (legitimacy)
Diéu 6, Diéu 83 HP 1992 => thu gon lai trong Diéu 6 Dy thao
= Nguyén tic té chirc quyén lwc nha nwéc : kiém soat quyén lwe: Can béng

va doi trong . ) )
Van kién Pai hoi XI: “Quyén lwc Nha nwéc la thong nhat; c6 sy phén
cbng, phoi hop gilra cac co quan trong viéc thuwc hién cac

quyén lap phap, hanh phap, tw phap”
Piéu 2, cau thtr ba HP 1992 stra ddi 2001 => thém hai chi¥ kiém soat
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NOi dung Luat Hién phap

m Chinh thé
1 Quan chl (Quan chd tuyét ddi/quan cha lap hién)
1 Céng hoa (Cong hoa tdng théng/cong hoa dai nghi/lwéng tinh)
= Nhan quyén va cac quyén co ban clia cong dan
1 Quyén coéng dan => quyén bau ctr => tham gia trwng cau dan y
1 Nhan quyén (quyén con ngui)
m Phan chia va ché wéc quyén luc
1 Gilra cac nhanh quyén luc (hanh phép, 1ap phap va tw phap)
01 Gitra chinh quyén trung wong va tw quan dia phwong
m CAc tuyén bd chinh sach can ban va néi dung khac
o1 Kinh t&, Van hoa, Giao duc

Tw twédng 1ap hién Viét Nam: Thao luan Bai doc
cta Théi Vinh Thang
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Hién phéap Viét Nam

1946 (Tuyén ngdn doc lap 02/09/1945) > C;g??
70 diéu => “Cong hoa téng thdng Iwéng tinh” = a7
1959 diéu
112 diéu <= HP 1936 X6-Viét
1980
147 diéu <= HP 1977 X6 Viét
1992
147 diéu, stra dbi 2001 (chuan bj cho 2006)
2013 (dw kién)
126 diéu (Ban thao 1)

" B
Bac trwng clia cac ban hién phap theo
mo hinh X6 Viét (HP 1936, 1977)

V& ban chét: 1a tuyén bd cla chinh quyén <= phap ché xa hdi chi
nghia

Khéng du nap tam quyén phan 1ap => quyén lyc tap trung, thong
nhat vao cac X6-viét => Quoc hoi

Ghi nhan sw lanh dao toan dién ctia Bang CS (Bang lanh dao ><
Pang cam quyén)

B sung chwong Ché do kinh té

Mé& réng chwong Quyén va nghia vu co ban cla cong dan

Quy trinh stra d6i HP don gian (2/3 dai biéu QH thong qua bang
Nghi quyét).
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Thwc thi Hién phap-Thao luan
bai doc Weingast 2010

m Théo luan vé cAu triic bai viét <= anh/chi hoc dworc gi tir cach viét?
Klem soat va td chirc quyén luc cong cdng, moét ndi dung cla ché do phap
quyén => Hién phap hwéng téi han ché quyén luc
Quyén lyc cong cdng duoc kiém soat béi nhivng nhém ngudi
Tw do tham gia, canh tranh tham gia quyén luc céng cong
m Céc didu kién tién quyét dé thiét 1ap ché d6 phap quyén
Kinh nghiém Phwong Tay
Kinh nghiém cla cac quéc gia Déng A (Pistor & Wellons 1998)
Vi sao cac nwdc dang phat trién rat kho khan thwe thi ché d6 phap quyén
= Mot gdc nhin phan bién: Andreas Lorenz 2011, “Phwong Déng mai” thay

ddi thé gisi ra sao? 10 Diéu Bi 4n vé Trung Hoa 2012, The New Yorker
03/12/2012

"
tap 1

= Diéu 2 Hién phap stra ddi (Dw thdo ngay 18/10/2012) tiép tuc ghi
nhan Viét Nam la mét nha nuwéc phap quyén va bd sung ndi dung
quyén lwc nha nuwéc can dwoc kiém soat.
Anh chi hiéu thé nao 1& ché do phap quyén (rule of law)?
Vi sao ché d6 phap quyén lien quan dén kiém soat quyén lwc nha nuwéc?
Viéc xay dung ché do phap quyé&n & Viét Nam cé thé gap nhirng can tré nao?
Tt kinh nghiém ciia cac quéc gia Béng A, hay chirng minh ché d6 phap quyén
c6 vai tro thiic day nén kinh té phat trién.
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