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Chinh sach cong & Chuyén hoa thanh van dé phap luat

“Scarcely any political question arises that is not, sooner or later,
transformed into a legal question.”

Alexis de Tocqueville, Democracy in America (1838)
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Chinh sach cong & Luat

J CAc lua chon chinh sach cong phai dugc chuyén hda thanh cac hinh thic phap
luat phu hop mai ¢6 hiéu luc thi hanh;

- Luat phap c6 thé tac dong (tich cuc hodc tiéu cuc) vao quy trinh thao luan va lya
chon chinh sach;

- Viéc t6 chie thuc hién, danh gia chinh sach cong can t&i cac quy trinh phap luat
twong ung;
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Muc dich ctia m6n hoc: Gop phan vao Chuan dau ra

- Kién thiee: Tam nhin quéc té va Thyc tién Viét Nam: Hiéu biét quy trinh chinh
sach va phap luat tuvong tac nhu thé nao.
JQuy trinh chinh sach la gi?
Quy trinh chuyén hda chinh sach thanh luat dién ra nhu thé nao?
Nhiing ai tdc dong vao qud trinh d6, néu muon tac dong phai lam thé nao?
JCO6 chinh s&ch xong rdi, thi phap luat gép phan gidm sat c/s ra sao?
1 K§ nang: Poc hiéu, Truyén thdong, Ty nghién ctu
) Thai do: Can trong va chuyén nghiép trong phan tich chinh sach
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Tai liéu doc bat budc: Vi sao nén doc nhirng thir nay?

World Development Report 2017 Chuong 3 tr. 84-98 (bang tiéng Anh). Poc trudc tai liéu nay.

2. Pat Libby & Associates, University of San Diego, 2012, The Lobbying Strategy Handbook, 10 Steps to Advancing Any Cause Effectively.
(Yéu cau doc cac Chuong 1, 4, 5-12).

Walter J. Oleszek (2016), Congressional Procedures and the Policy Process, 10th Edition, yéu cau doc cac Chuong: 1, 3, 5, 9.

B Tw phap (2018), Hudng din nghiép vu danh gid tac dong ciia chinh sdch.

Nguyén Si Diing, 2017, Bdn vé Quéc héi va nhitng théch thire ciia khai niém, CTCP Sach Omega va NXB Chinh tri Qudc gia.

Barry R Weingast (Stanford University) 2010, Why Developing Countries Prove So Resistant to the Rule of Law, in :
, Global Perspectives on the Rule of Law. (New York: Routledge-Cavendish, 2010).

C. Milhaupt, K. Plstor Law and Capitalism, University of Chicago, 2008, Chuong 2 (da dich).
Ann Seidman, Xem xét dw én ludt: Cam nang cho cac nha ldp phap, NXB CTQG, HN, 2004 (doc nguyén ban tiéng Anh).

9. Truong Thien Thu, Ranjith Perera, Intermediate levels of property rights and the emerging housing market in HCM City, Vietnam, Land
Use Policy 28 (2010) 124-138 — c6 ban dich

10. (2019), China and the Rule of Law, American Affairs Volume I11, Number 3 (Fall 2019): 133-54.
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11. Tom Ginsburg, Judicial Independence in East Asia: Lessons for China, in Randall Peerenboon, Judicial Independence in China,
Cambridge University Press 2010, pp 247-259

12. Randall Peerenboon, Bdo cdo nghién ciru vé qudn Iy toa an ¢ Trung Quéc, UNDP-Ban chi dao cai cach tu phéap, 2011
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http://www.literature.routledge.com/books/search/author/james_j_heckman/
http://www.literature.routledge.com/books/search/author/robert_l_nelson/
http://www.literature.routledge.com/books/search/author/lee_cabatingan/
https://americanaffairsjournal.org/author/eric-li/
https://americanaffairsjournal.org/2019/08/china-and-the-rule-of-law/
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“* Oleszek (2016), Congressional Procedures and the Policy Process, cac
Chuong: 1, 3,5, 9

“* UNDP/Uy ban trao quyen phap Iy cho moi nguai, Phap ludt cho moi ngudi,
NXB Tu phap, HN 2011 (sach dich tir tiéng Anh), Tap I, I1.
< TOy theo chii dé quan tdm hoc vién suu tam va doc thém tai liéu lién quan:
= Nghi quyét cia HDND
= Quyét dinh cia UBND
= CAc vin ban chi dao diéu hanh khac
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Van ban phap luat TW va dia phwong

< Hién phap (HP 2013)

<% Luat T6 chuc chinh quyén dia phuong (Luat TCCQDP 2015)

<% Luat Ngan sach (Luat NS 2015)

<+ Luat Ban hanh van ban quy pham phéap luat (Luat VBQPPL 2015)

“* Van phap phap quy cua dia phuvong (TPHCM)/Dia Phuong anh chi quan tam
= Nghi quyét cia HDND
= Quyét dinh cia UBND
= CA4c vin ban chi dao diéu hanh khac
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Nguon vin ban online

< Qudc hoi: co so dir liéu luat Viét Nam:

“» BO Tu phéap, van ban luat:

<% CAac ban an da cong bd:

¢ Du thao luat: ;

s+ Tap chi Nghién ctru lap phap:
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http://vanban.chinhphu.vn/portal/page/portal/chinhphu/hethongvanban
http://congbao.chinhphu.vn/
http://congbao.hochiminhcity.gov.vn/
http://vietlaw.gov.vn/LAWNET/
http://www.moj.gov.vn/pages/vbpq.aspx
https://congbobanan.toaan.gov.vn/
http://duthaoonline.quochoi.vn/
http://www.vibonline.com.vn/
http://www.nclp.org.vn/
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Y twéng ciia mon hoc: Phat trién tw duy ngwoi hoc

\/
0’0

Quan sat thyec tién, X4ac dinh quan tdm chinh sach
DPoc World Development Report 2017 Chuong 3
DPoc Nguyén Si Diing (2017) => B6i canh Viét Nam
Doc Libby (2012) => Quy trinh chinh sach va su tham gia ctia cac nhan to
Poc Oleszek: Quy trinh chinh sach va Quy trinh lap phap
Phép luat va to chirc thuc hién chinh sach => C4c tinh huéng minh hoa
= S¢ hitu
= Canh tranh
= Hinh sy
» Céc bai doc han 1am: Vai tro caa phap luat thic day phat trién
> Giam sat thuc hién chinh sach, Vai tro cua tu phap
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Y twéng ciia mOn hoc: Phat trién k§ niing ciia nguoi hoc

1.  Pia phuong/nganh kinh t&/linh vuc quan tdm cta anh chi dang dtimg trudc nhitng van dé chinh
sach gi?

2. Tu goc do céng chire (Chinh quyén), dai dién cua dan (Co quan dan ctr) va cac nhom xa hoi

(NGO, DN, Béao chi) anh chi quan tam dén c/s gi?

Nhom hop thanh cac nhdm, (an dinh 06 nhdm)

Thao luan dé dé xuat cac chinh sach wu tién, thic day cong dong quan tdm t6i van dé ciia minh.

X&c 1ap wu tién va chuan bj tai liéu cua tirmg nhom

X4c 1ap quy tac diéu hanh céc Phién thao luan/diéu tran tai Ban kinh té-ngan sach

Tién hanh cac Phién thao luin, B6 phiéu (co thé live-stream), quay video

N o ok w
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Gi6i thiéu man hoc: Hinh thanh 06 nhém

Phép luat: Khai niém va méi quan hé Phap luat & Chinh sach cong

Phéan quyén giita TW va dia phuong: Vai trd ctia Hién phéap

Xac 1ap wu tién 1ap quy, lap phap: Giéi thiéu wu tién cia 06 nhém

Van dong chinh sach (advocacy) Van dong hanh lang (lobbying)

Thuc hanh van dong hanh lang: Thuong lwong nham wu tién soan thao va thong qua 02 Du thao nghi quyét HDND BT.1

12/11/2019 Lap quy dia phuong: Cac nhan 6 va quy trinh

14/11/2019 Lap phép & TW: Cac nhan té va quy trinh Y tuong 0
Su khac biét: Gidi quyén thé va anh hudng téi 1ap phap ¢ Viét Nam

19/11/2019 Cac tiéu chi danh gia cac du an luat: ROCCIPI

21/11/2019 Cac tiéu chi danh gia cac du an luat: RIA
Quy trinh nghi vién: QH/HDND hoat dong trén quy tic nao? BT.2

26/11/2019 8:30-10:15 Thi giita ky (90 pht): Exam
10:30-11:45 Céac nhém bau trudng ban & XAac 1ap quy tic Phién hop thdm dinh dy &n ludt/nghi quyét (hearing) Phac thao hd so

3/12/2019 Quy trinh nghi vién: Co quan dan ctr hoat dong nhu thé nao? Khach moi du kién: TS Nguyén Si Diing

Giam sat nghi vién: Giam sat thuc hién phap luat, phap quy

Luat va Phat trién: C4c con duong di dén ché d6 PQ & Dong A PC1
Luat va Phat trién: Goi y md hinh 1y thuyét cho cac QG chuyén ddi

Luat va Phat trién: Cac thach thirc trong xay dung ché d6 phép quyén BT.3

Nghién ctru tinh hudng 1: Luat dat dai

Nghién ciru tinh hudng 2: Luat canh tranh

Nghién ctru tinh hudng 3: Luat hinh sy

Tiém cn cong Iy (1): Cai cach tu phap & DPong A

Tiém can cong 1y (2): Cai cach tu phép & Viét Nam BT.4
Tham van chinh sach: Kinh nghiém tham gia 14p phép ctia cac hiép hoi Khach moi: Luat su Nguyén Hung Quang

09/01/2020 Téng két khda hoc: Khéi quat cac ly thuyét, Hoi dap

8:30 -16.45 Phién hop tham dinh Dy thao Nghi quyét (1) HDND chu tri
17/01/2020 Tranh luén, biéu quyét (thdng qua, hodc khong thdng qua Nghi quyét) bC2
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Hai phién diéu tran song song
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Tham gia vao Phién diéu tran

< Tham gia vao mét trong 06 nhdm (02 UBND, 02 HDND, 02 Hiép hoi DN, Béo chi, T6 chirc
XH)

< Tham gia thao luan, lya chon, xac dinh uu tién Cha dé chinh sach cu thé tai dia phuong hoic cua
nganh, linh vuc ma anh chi quan tam
< Tham gia quéa trinh ung hé/phan doi/phan bién chuyén hda chinh sach d6 thanh mot Nghi quyét
cua HDND TPHCM
= Thanh lap cac thé ché twong tng;
= X&c dinh quy tac hoat dong;
= Tap hop tu liéu va soan thao:
= Du thdo cac To trinh, Nghi quyét, Van ban hé tro:
= Du thdo cac Y kién tham dinh, Y kién phdn bién, Dé xudt chinh sira, Bai bao vdn dong cls
= Tién hanh Phién diéu tran (hai Phién song song, mdi Phién cd khoang 15 ngudi du)
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Kiém tra danh gia hoc vién & Phan b trong so

] 04 Bai tap doc hiéu/tom tat/lién hé/vi du minh hoa): 20%
O 01 Bai kiém khéi niém (10/50 khéi niém co ban): 05%
1 Thi gitra ky 90 phut (01 cho ca 16p/02 lya chon) 20%
O Chuyén can, Tham gia Tinh huéng md phong: 25%

 Tra loi trén lop, du hoc, ky ludt hoc: 05%
O Tham gia dong vai: 10% (hoc vién t chia diém)
O CA&c sdn pham viét ciia 06 nhom: 10% (hoc Vién ty chia diém)
O Tiéu luan két thic mén cia ting hoc vién: 30%
) 14/11/2019 Dang ky chu dé viét Tiéu ludgn (dat/kndng dat)
1 09/12/2019 Négp dé cuong so bl Bé cieong chi tiét (05%)
[ 17/01/2020 Bé cirong chi tiét (05%)
3 17/02/2020 Ngp Tiéu ludn (25%)
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4 Bai tap nhé, 1 Bai thi, 1 Bai kiém tra

L)

*

Co0 04 bai tap (BT), hoc vién tu soan ¢ nha, nop qua Team
= BT1:8.20 ngay 07/11/2019
= BT2:8.20 ngay 21/11/2019
= BT3:8.20 ngay 17/12/2019
= BT4: 8.20 ngay 02/01/2020
BT5: Lingo Quiz tai 16p (GV chuén bi va sao chup sén)
> Midterm Exam: Bai thi close book tai 16p (90 phat): Ngay 26/11/2019
Y&u cau & Cham diém céc bai tap (Cong b phd diém cho hoc vién)
= Tap viét cd dong, ngan nhat nhu c6 thé, (Bai kiém tra doc hiéu < 500 chiy)
= Tap tom tat bai doc, lién hé voi thue té Viét Nam (reflection);
= Tap trinh bay chuyén nghiép
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Quan sat & Lwa chon chi dé Tiéu luan két thiic mon hoc

3 Yéu cau vé dung lugng: (3000 tir + 10%), ndp cham nhat 8.20 ngay 17/02/2020
2 Yéu cau vé noi dung:
JThao luan cac khia canh phap luat lién quan dén xay dung, thuc thi chinh
sach ma hoc vién quan tam (¢ dia phuong, nganh, hoac TW);
Pam bao cac yéu cau hoc thuat ctia mot Bai phan tich chinh séach;
Quy trinh: Chon chu dé => Lap dé cuong => Viét bai
JdGoiy.: FINER=(F+1+N+E +R)
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Tién d§ thwe hién Tiéu luin két thiic mon hoc

< Hoc Vién ndp nhirng san pham sau mudn nhat 8.20 vao cac ngay:
) 14/11/2019 Béing Ky chii dé viét Tiéu ludn (datlkhdng daf): Y tuéng bai viét, 1 trang
1 09/12/2019 Nép dé cwong so bé: 2 trang (05%)
1 17/01/2020 Dé cirong chi tiét: 4 trang (05%)
1 17/02/2020 Ngp Tiéu ludn 17/02/2020 (25%)
<% Hinh thirc san pham
) Bai viét han 1am
] Tuén thu quy dinh trich dan
1 C6 cau hoi nghién ctru r6 rang, Noi dung kha thi
J C6 cAu tric chit chg,
1 C0 14ap luan, can cu
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Quan sat & Lwa chon chi dé Tiéu luan két thiic mon hoc

1 Y&u cau vé dung luong: 10 trang (3000 chit = 10%), ndp cham nhat 17/02/2020
2 Yéu cau vé noi dung:
JThao luan cac khia canh phap luat lién quan dén xay dung, thuc thi chinh
sach ma hoc vién quan tam (¢ dia phuong, nganh, hoac TW);
Pam bao cac yéu cau hoc thuat ctia mot Bai phan tich chinh séach;
Quy trinh: Chon chu dé => Lap dé cuong => Viét bai
JdGoiy.: FINER=(F+1+N+E +R)
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Mot vai goi y cho MPP’2021

* Pénh gia céc chinh sach cai thi¢gn moi truong kinh doanh, cai thign nén hanh chinh chuyén sang phuc vu,
cac chinh sach cai cach khu vuc cong nham thuc day khu vuc kinh t€ tu nhan phat trién;

- Panh gia cac chinh sach cai cich DNNN, céc chinh sach kinh té nganh ma anh/chi quan tam.

*  DBanh gia chinh sach phap luét d6i véi céq Du an BOT giao thong, giai thich vi 580 ,céc’ Du ér] nay thuong
gay ra cac tranh luan da chi€u, va phan doi trong xa hoi; Banh gia chinh sach doi dat lay ha tang;

* Dénh gia cac chinh sach phap luat lién quan dén quan 1y ng cong cua dia phuong va TW; Panh gié céc giai
phap tao nguon thu bén vitng 6n dinh cho ngan sach cac dia phuong, kiém soat chat ché hon ky luat ngan
sach ¢ dia phuong;

* Panh gié cc chinh sach phép luat lién quan dén sur dung dat, ‘méi lién hé gitra DN va cac ho dan, canh
dong mau 16n, tich tu rudng dat, boi thuong giai phong mat bang;

* DPanh gia quy trinh ngan sach dia phuong, ky luat thuc thi ngan sach dia phuong;

- Panh gia cac chinh sach xa hoi hda gido duc, y té, van hoa, thé thao...;

» © Pham Duy Nghia, Fall 2019



Law & Public Policy FSPPM-MPP’2021

Tuan hoc dau tién: Lam gi?

- Poc bai nghién ctru vé dia phuong, nganh, linh vuc ma anh chi quan tim
Ty tim hiéu tinh hinh kinh té - x& hoi dia phuong, nganh ma anh/chi quan tam
] Céc thach thirc phat trién kinh té -xa hdi cta dia phuong 12 gi?
2 Anh chi quan tdm dén nhiing van dé gi?
] Cac ban dong nghiép c6 ai quan tdm dén nhitng van dé tuong tu?
J Anh chi du kién tham gia vao linh vuc ndo (UBND/CP, HDND/QH, TCXH)
] Cho dén ngay 29/10/2019 (sau mot tuan hoc):
Nop Danh sach so bo 06 nhdm, mdi nhdm 5 hoc vién
Pé xuat Boi canh, Van dé chinh sach ma tirmg nhém quan tam
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