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Vi du 1 minh hoa két thiic Phan 1: Luat & Chinh sach cong

<+ Tong thong Trump hra gidm thué thu nhap doanh nghiép (Trong Chién dich tranh c, 6ng Trump
hira gidm thué TNDN tir 35% con 15%)

% 11/02/2017 Hai nghi si Brady va Kevin gidi thiéu, 24 nghi si khac dng hd (co-sponsors) ( trinh 01

trang, tén goi: Tax Cuts and Jobs Act).

(g

*» Sau d6 Du thao luat duoc thao luén tai cac Uy ban clia Thuong vién va Ha vién
» 16/11/2017: Da sb6 Ha vién da thdng qua Du thao Luat thué cong ty (217 Gng hd, 205 chong),
Gidm thué TNDN tir 35% xubng con 20% (OECD: 22,5%)

% 02/12/2017: Thuwong vién théng qua vdi 51 Gng hd/49 chdng (479 trang, dua trudc cé 25 phut
cho Thuong nghi siJon Tester (Bang Montana).
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% 12/2017 Ha vién va Thuong vién dam phan thdng nhat vé ciu chi, cd thé trd thanh Luat sau khi
duoc Tong thong phé chuan, du kién gidm thué tir 35% xudng con 21.

» © Pham Duy Nghia, Fall 2019


https://www.congress.gov/bill/115th-congress/house-bill/1
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Vi du 2 minh hoa két thiic Phan 1: Luat H.R.3289
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» Hong-Cong mua hé 2019
> 13/06/2019 Hai nghi s Smith va Christopher gidi thiéu, 47 nghi si khac ting h6 (co-sponsors) (
trinh 01 trang, tén goi: Dao luat Nhan quyén Hong Cong).

<

L)

L)

e

*

Sau do6 Du thao luat duoc thao luan tai cac Uy ban clia Thuong vién va (03 Oy ban) cla Ha vién
15/10/2019: Da s6 Ha vién da thong qua Du thdo Luat thué cong ty (417 tng hd, 02 chdng),
16/10/2019: Thuong vién thong qua véi 100 phiéu ting hd/0 chdng (479 trang)

11/2019 Ha vién va Thuong vién dam phan thdng nhat vé ciu chi, cé thé trd thanh Luat sau khi
dugc Tong thong phé chuan
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https://www.congress.gov/bill/116th-congress/house-bill/3289/all-actions
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Thao luan han Iam: Luat & Phat trién

L17-18:10/12/2019

» © Pham Duy Nghia, Fall 2019
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Phap luat la gi?

“* DPinh nghia:

= Cac chuan muyc, khuén mau tng xir dugc nha nude (ban hanh hoic thira nhan) va dam bao thi hanh
< Ban chat phap luat, tiy hé nhan thirc (paradigm):

= Marxist, Leninist, Maoist: Tinh giai cap ctia phap luat

= Thuc ching phap luat

= Phép luat ty nhién va nhiéu hoc phéi khac
< Tim thay phép luat ¢ dau?

= Nguon luat thyc chimg: van ban QPPL nha nudc ban hanh

= Cac ngudn khac ma nha nudc thira nhan: luat, 1¢, hoc thuyét, an 16

= Phép luat ty nhién: cong bang, cong ly

» © Pham Duy Nghia, Fall 2019
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Phap luét trong thoi ky chuyén doi

< Heé nhan thtrc dang thay do6i: Tir Nhan tri téi Phap quyén
= Nhan #ri (Pire tri, Lé tri): Rule by men
= Phap ri: Rule by law
= Phap quyén: Rule of law
< Tu tu duy giai cap, chuyén sang hoi nhép va tiép thu chuan muc qubc té
= M¢ rong nguodn luat: Ting bude chap nhan théng 1¢, thoi quen, an 16
= Tuan thu cac cam két quoc té
= Hoi nhap kinh té qudc té: Tiép thu kinh nghiém quéc té, du nhap chuan muc qudc té méi

» © Pham Duy Nghia, Fall 2019
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Hinh 1.1. Nha nwéc phan cap va giao quyeén
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Phap luat va Phét trién: Tir goc nhin vi mé

“» Karl Marx:
= Nha nudc va phap luit trong tng véi ché do s hiru vé tu lidu san xuat => phap luat 13 thuong tang
phan anh quan hé so hiru
= Mau thuin d6i khang, bao luc cach mang, thay d6i ché d6 s¢ hiru => cch mang v san tao ra nha
nudc XHCN

“» Max Weber:
= Nha nudc va phap luat hiéu qua => 1am cho can thiép cta nha nudc vao doi song Kinh té trd nén du
bao trudc dugc => han ché cai tri tuy tién => bao dam tu do sé hitu, tu do khé udc va tiém can cong ly
=> phap luat la ha tang dam bao cho Kinh t¢ phat trién

» © Pham Duy Nghia, Fall 2019



Law & Public Policy FSPPM-MPP’2021

Weber: “Phap luat hiéu qua”
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Co tinh khai quat cao

Co0 kha nang ap dung chung cho toan xa hoi

C6 hiéu luc bat budc phai tuan thu d6i véi moi chi thé

C6 hé thong céng chire chuy@n nghiép va quan liéu thira hanh: tuan tha dang hinh thirc, quy
trinh, thu tuc hanh chinh

Thé ché chinh thirc ¢> Thé ché phi chinh thirc
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Phap luit va phat trién: Mot géc nhin vi mo

% R Coase: Coase Theorem: Chi phi giao dich
< Quyén

= Puoc tao ra boi luat

" Puoc tao ra bot hop déng
%+ Chi phi giao dich

= Chi phi nhan dién

= Chi phi thuong lugng

= Chi phi thi hanh, cudng ché thi hanh

» © Pham Duy Nghia, Fall 2019
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Tiép nhan phap luat Phwong Tay vao Chau A

< Tiép nhan phap luat thé ky XIX-XX:
= Nhat Ban: Minh Tri canh tdn => Ttur Nhat Ban ti Han Québc va bai Loan
= Trung Qudc 1925 => BLDS 5 quyén 1931
= Viét Nam thoi thudc Phép (1883, 1931, 1936-39)
= Di san ctia hai hé thong phép luat dan su va an 1¢
= Dan luat: Nhat Ban, Han Qudc, Pai Loan, Trung Qudc, VN, Indonexia
= An 1é: Hongkong, Singapore, Malaysia, Philippines, An B¢
< Nhat Ban: Cai cach sau nhitng thap ky bi danh mat
= 1889 => 1945 => 2005
= Nhimg nim 60 => Dic trung cua thé ché phéap luat Nhat Ban
= Suy thodi va cai cach sau 2005

» © Pham Duy Nghia, Fall 2019
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Milhaupt & Pistor (2008) Introduction

% Law is essential to economic development
= Max Weber : Rational Law
= Friedrich Hayek
%+ Corporate crisis and globalization
= Policy response
= Rise of China: without rational law
= Convergence of corporate governance and law
* Good law + good enforcement = good economic outcomes
= Interaction Law > men < Market
= Law as Organization: centralized/decentralized
= Law as Functions: Coordinating or Protecting
= Demand for Law: Explaining how law evolves.

» © Pham Duy Nghia, Fall 2019
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M&P: Chapter 1

“ Literature Review
“» Endowment Perspective

Weber: Rational law: property, contract, dispute
North: credible, low-cost institutions (formal, state-backed enforcement regimes)

La Porta et al: empirical investigation into legal foundations of economic growth civil -
common law

Explain: why legal tradition England and France differ => to adopt new rules
WB, IMF: Application:

Law reform as technical assistance, transfer of law

» © Pham Duy Nghia, Fall 2019


http://www.doingbusiness.org/data/exploreeconomies/vietnam/
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Chapter 1

¢ Critical analysis

Law and social norms: Substitutes for Law
Path-dependent: imposing law, demanding law
Law as precondition for growth

Functions of Law: protecting and coordinating
Challenge: Legal origin don’t matter: China

» © Pham Duy Nghia, Fall 2019
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Chapter 2:
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Economic and legal change evolve under pressure of competition: New technique => New
Market => New Demand on Rules => Someone shall make law.

Legal actors:
Rolling relation: Law and Market
Not legal origin matters, but how law is organized, what function law performs.
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Organization of legal systems
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» Legal actors: who makes law?
“ Centralized legal system

= Hierarchical v Coordinative Model
“+ Decentralized legal system
= Controlling disorder v dictatorship
= Extractive v Inclusive Institution
= Variety of capitalism

L0

» © Pham Duy Nghia, Fall 2019
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Multiple functions of the law
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Substitutes for Law

4

Non-legal rules (social norms)

Compliance with norms signals cooperative behavior, thus benefiting the complier
How: Compliance is rewarded, non-compliance is punished.

Japan (1960), Korea (1970), China => norms as foundation for economic success
Non-law can perform the roles of law at lower costs

Relationship, Networks provide protection, enable coordination, facilitating info flow, policy
transmission
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Supply and Demand for Law

“» Supply side: law on book, law in action (enforcement)
= Who makes law?
= Who enforces law, for what purpose?
= Need to coordination, interest, capacity (ROCCIPI)
“» Demand side:
= Low-cost non-law alternatives reduce demand for law
= Demand affects supply: FDI shift demand for law

= Market grow in size and complexity => demand for laws (derivatives arising from an real
estate project)

» © Pham Duy Nghia, Fall 2019



