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Sw da dang cia cac thé ché & Gidi han ciia bai thio luén
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Khung ly thuyét: Cac 16p cit ciia truyén thong phap luat

| Phap luat thoi hoi nhap \
, Phap ché XHCN \
, Phap luat thoi thue dan \
, Phap luét céc triéu dai \
' Cac quy tic ing xir ban dia \
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Canh tranh va twong hd giira cac ngudn thé ché

CAC CAM KET CHINH TR|
LUAT CUA NHA NUGC

CAC CAM KET QuUOC TE

QUY DINH TOAN
CAU CUADN & TO
CHUC XA HOI

QUYEN TU DPINH DOAT
CUA KHU VUC TU NHAN

TAP QUAN, TON GIAO QUY PHAM VAN HOA, XA HOI
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Pam bao sw nhat quan: Tranh cat ci & né tranh trach nhiém

Chinh sach
(diéu hanh
cua Chinh
phu)

Phap luat
cua nha

nuoc (va
Xa hoi)

Pudng 16i
cua Dang
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RA0 can han ché cai cach thé ché: Mot vai gia thuyét nghién ciru

X C?c Hi¢p dinh? tur (,10 thuong mai doi méi chua chac da thic day dang
ké cai cach thé ché 6 Viét Nam;

%+ Khu vuc kinh té FDI ngay cang 16n dan, sir dung-vay ngoai thé ché
bén ngoal, vi thé khong gay strc ép cai cach trong nudc;

«» Khu vuyc kinh té th?én httu trong nwoc khang cu canh tranh & minh
bach trong phan bo tai nguyén va co hd1 kinh doanh;

<% Cai cach DNNN: Néi thi dé nhung lam rat kho;

«» B0 may hanh chinh van hanh véi truyén thong, quan tinh va thoi
quen cii;
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Vi du 1: Mé cira c6 giup cai thién Kinh té quoc doanh?

«» Kinh nghiém cua Trung Quoc: Chac chan 1a co.
= Nam lén, tha nho;
* Niém yét, Quan tr1 hién dai, Canh tranh toan cau;
“*Kinh nghiém cua Viét Nam: Chua chic chan.
= WTO 2006 va su ting von cho cac Tap doan, dan t6i d6 v&
= CP-TPP/VN-EU FTA: Tao thém strc ép méi, song két qua chua chac chan
= Cai cach vé s& hitu: Ai la chu cac cong ty quoc doanh?
= Cai cach vé quan tri: Cac nha quan 1y duoc giam sat nhu thé nao?

= Cai cach vé canh tranh: Lam sao diéu tiét duoc cac doc quyén cua
DNNN?
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DPiéu 17 CP-TPP: X6a b6 wu dii véi DNNN

<% Viéc mua ban san pham dich vu cia DNNN phai dua trén cac yéu té thuong mai
nhu gié ca, chat luong, su san ¢ hodc khan hiém trén thi truong, van chuyén va
cac diéu kién thuong mai binh thuong khac;

<% Viét Nam khong dugc tai trg, hd tro cho DNNN, néu gay bat loi cho d6i thu
canh tranh tir mot quoc gia khac tham gia Hiép dinh CP-TPP. Ho trg c6 thé o
dang tai trg, x0a ng, wu dii tin dung, wu dai co phan, cung cap hang hoéa dich vu
gia ré cho DNNN hoic véi cac diéu kién thuong mai thuan loi hon. Moi tai tro
vu dai nhu thé cho DNNN, néu 1am kho khin can tro DN cua mot quoc gia
thanh vién CP-TPP khac, duoc xem la vi pham Chuong 17 Hiép dinh CP-TPP.

< Ngoai viéc Chinh phu bi cam tai tro cho DNNN nhu trén, chinh cac DNNN
cling bi cam khong duoc tai trg, ho tro cho cac DN ma minh sé hitu théng qua
nhom cac cong ty, tap doan, hodc sé hitu co phan dan chéo khac.
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Trén thue té: DNNN tim cach kéo dai loi thé

Vi du minh hoa ttr cong bd clia World Bank/CIEM (2015) do L& Duy Binh va Doan Hong Quang thuc hién

DNNN dé dang tiém cén tin dung ngan hang, nguén vén hd trg ODA, hodc vay vén nudc ngoai;

DNNN dbi khi duoc vay von ma khong can c6 bao dam tya nhu khu vuc tu nhan hodc duge bao 1anh caa chinh quyén;

Chinh phu ding ra bao dam tra no, ho tro tra no cho DNNN;

DNNN dugc chi dao vay von thdng qua cac ngan hang c¢é ¢ phan nha nuéc;

Khi khong tra duge ng, DNNN dugc hd trg khoanh ng, cho vay no méi tra ng cii, gidn no, dao no;

DNNN dugc hd tro tir céc ngudn vén ngan sach trong qué trinh tai cau tric khoan no;

Vén ciia DNNN dugc cap tir ngan sach, doi khi duoc cap bo sung;

Khi tang vbn diéu 16, DNNN duoc cip v6n bd sung tir ngan sach;

DNNN duogc hd trg vé gid, cac wu dai, doc quyén khéc;

Khi mét kha niang thanh toan, DNNN duoc co quan chii quan thyc hién céc bién phap téi co ciu, hd tro;

Khi vi pham phép luat thué, bao hiém xa hoi, nhiéu tap doan va DNNN khong bi xir Iy théa dang vé phép luat, khong phai chiu hau qua nghiém khic nhu dbi véi DN tu nhan;
Nhiéu DNNN d c¢6 phan héa song khdng tuan tha cac quy dinh vé minh bach thdng tin, ma khéng bi xtr ly nghiém khic va théa dang cho c4c vi pham nay;

Ky luat tai chinh d6i voi DNNN d6i khi 16ng 1éo, su giam sét vé von ctia co quan nha nude khong chit ché;

DNNN c6 xu thé mé rong dau tu ngoai nganh, ké ca ¢ nhitng nganh nghé ma tu nhan cé thé dam nhan (khong can phai gitr von dau tu nha nudc);

Céc co quan chit quan, ¢6 quyén ban hanh hozc thyc thi chinh séch, tim cach hd trg cho DNNN dbi khi cong khai hodc che dau dudi céc quy dinh hanh chinh;

Nhiéu DNNN di c¢6 phan h6a song cham hodc khéng tra ¢ tirc cho ¢6 déng nha nudc;

Nguoc lai, ¢ dong nha nuée (Cac co quan chu quan) quén khdng thu hdi ¢d tire hang nam, diéu ndy chi xay ra & khu vuc kinh té nha nuéc;

DNNN dugc vu tién trong thao luan, xay dung chinh séch;

Trong céc linh vuc doc quyén, DNNN duogc vu &i boi cac co quan chi quan hodc co quan diéu tiét, nhat |a trong dinh gia thanh san phiam hang héa, dich vu doc quyén.
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Nguyén nhan: Cat ctr & ne tranh trach nhiém

Chinh sach

Buing ler, Phap luat veé

cua Dang vé (diéu hanh ’
kinh t& nha cita Chinh DIV 60
nudc chua phu) chua trgc °

nhat quéan nhat quan

© Pham Duy Nghia, 2020



Fulbright MPP22

Vi du 2: Vi sao nudc ta c6 nhiéu dai gia song it nha cong nghiép?

“*S& hiru tu nhan chua dugc bao ho chac chan (quyén st dung dat
cong nghi¢p, nong nghi€p, quyeén tai san trong tranh chap hop dong,
cac co hd1 kinh doanh, su can thi€p khong nhat quan cua chinh
quyen cac cap);

+¢* Chi phi giao dich cao va khong 6n dinh;

“*Nhiéu co hdi lam giau, song cac dam bao, bao toan tai san chua chac
chan, dan to1 cac chién lugc chuyén dich tai san ra nudce ngoai;

¢ B1 canh tranh, chén ép bdi khu vuc kinh t€ than hitu, qudc doanh va
doanh nghi¢p c6 von dau tu nudc ngoai;
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Lam sao dé hanh vi ciia chinh quyén nhat quan va dang tin cay?
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Vi du 3: Khi nguoi dan dwee khéi kién chinh quyén

Du nhap Toa hanh chinh

Rao can tir bo may cii
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Lam gi? Chéng cat cir, xay dung nha nudc tip quyén manh

Chinh sach
(diéu hanh
cua Chinh
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Van dong cho doi thay: Sw tham gia ciia ngwoi dan

Déan chu dai dién Pang phai
(Bau cu) Chinh tri

T6 chitc X3 hoi Truyén thong &
Mang xa hoi Tu do thong tin
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Chuong
trinh hanh
dong

Nhoém chua

truwong, hoat
dong dan than

M/f Quan tam, cam tinh

Béo chi

Muc tiéu

Tam quan trong
doi voi Xa hoi

Quan tam cua céng ching

Pua tin
Diéu tra

Cac nhom quan tam
Té chirc X4 hji
Xa héi dan sy

Thong diép

Chinh
quyén chiu
stc ép dicu
chinh
chinh sach

7 Hanh dong tap thé:
chinh sach SR FAASELY,

o Kién nghi

o Phan bién

o Biéutinh

&
«
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Chinh tri & Chinh sach
cong < Phap luat

“Scarcely any political question arises that is
not, sooner or later, transformed into a legal
question”.

Alexis de Tocqueville, Democracy in America (1838)

10. Giam sat tién
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Nhan biét van dé chinh sach

Nghién ctru van dé chinh sach

Tap hop dir kién

Dinh dang, dat tén cho Dy an chinh sach
Pinh vi cac tdc nhan ung hd va phan doi

Xac lap lien minh
Bién’sgan C4c tai liéu truyén thong, gido duc
Bat dau ¢hié

Tiép can ds



