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Phap luat va qua trinh déi méi & Viét Nam
- D6i moi - Thu'nghiém  -Cai cdch -Tra bi gia -B6i mdi dang - Phan quyén - Dy bdo: Xdy
phi tép trung thanh Idp DN,  nhdp WTO, k€& hé théng nhanh cho thi  dung nha
héa quyén tai  tu do kinh nhét thé hoa phap lugt tao  truong va dia  nudc hiéu
san (dét dai, doanh hé théng phdp  dung thi phuong néng va xa hoi
DNNN) luat truong dén su' co kha
néng giam sat
Chinh quyén
EEEN >
1987-1991 1992-1998 1999-2001 2003-2004 2005 2006-2010 Chiid3tigp
HP 1992 Lu&tKD BDS 2006  -Bo may nha nudc
(kho@n 10) LDD 1993 LDNNN 2003 LTM 2005 Luat BHXH 2006 -Trach nhiém gii
Qb 217 vé tu chll Thi diém CPH LDN 1999 LCT 2004 LDN 2005 trinh
xi nghiép qudc LDNN 1995 BLTTDS 2004 Lot - Luat tiép can
doanh LuatNha & Luat thi hanh &n thong tin
U?NTN 1990 Luat Bao ve MT dan sy 2008 - Ll{ét hoi
Luat Cty 1990 2005 - Luat bigu tinh
LSHTT 2005
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Khai niém phap luat

m Xem xét tr géc dd hé thdng quy pham
Legal dogmatism => chd nghia quy pham => Luat thwc dinh
m Xem xét tv goc d6 mot thé ché duy tri x& hoi 6n dinh va
phat trién
Céc khudén mau tng x&r dworc 1ap lai, duy tri 1au dai
CAc thiét ché thyc thi
m Xem xét tir g6c d6 mot dich vu cdng ma nha nwéc phai
cung céap (luat phap va tri an)
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Phap luat chi bao gdbm hé théng van ban?

Hién phap, BS luat, Luat, Nghi quyét ctia Quéc hoi

Phap 1&nh, Nghi quyét ciia UBTV Quéc hoi

v v
L?nh, Quyét dinh Nghi dinh CP Nghi quyé’t’ HBTP Théng tu
clia Chu tich TANDTC (ap dung VKSNDTC
nudc — trong nganh toa an)
’ Quyétdinh TTg
l :
Nghi quyét Théng tu Van ban lién tich gitta bd, VKSNDTC,
i o 5 TANDTC, TCXH khac (Mét tran, Cong
el NIl . CLaRZh0 [+—] doan, Thanh nién, Phu ni, Hoi Nong
dan, CCB)
¥ \
Quyét dinh S &
i ghi quye : =
UBND tinh HOND huyan Nghi quyét
) HDND xa
\ ¥
Quyét dinh L Z—
UBND huyén Quyét dinh
: \ UBND x&
Ngudn: § 2 Luat ban hanh quy pham phap luat (2008)
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Ban chat phap luat

m Tuy theo goc nhin
Than quyén, luat tw nhién
Khé wéc xa hoi
Tinh giai cap
m Céc twong quan quyén lwc dbi thay nhanh
Tap quyén va phan quyén
Chuyén dbdi tr nhan tri sang ché dé phap quyén
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Hinh 1.1. Nha nwéc phan cap va giao quyen

Trude khi Déi méi Hién nay
( N _
oo W Ty, 6 51??1 v'|1 : o A
W od® ’/7@,)9 B nghigp | | Nong
of cung cap : in
A MA i ¥ dich vu i .
B& may chinh phu ol ; :
DOanh : W .
e o Céc 16 chirc
; \\)3\ > c‘acd“ ot " . A héi dan su
0™ £ o wee Chinh quyén Bo may Chinh phi i dan st
ot ™ Pl dia phurong Trung wong
\»\é‘“o“ HbNp cac cap
i Hé théng L
M s qube e tu phap va Quoc hi
Nong dap xp pans¥ phap luét
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Giai thich mét sb cap khai niém

m Nhan tri, Phap tri => (N6i Nho Ngoai Phap)
m Phap ché XHCN => ché d6 phap quyén
m Ngudn luat => quyén gidi thich phap luat => tw
luat thé tuc t&i luat tw nhién
Van ban phéap luat (luat viét, luat thanh van)
An 1& (théng luat, tién 1& phap)
Tap quan (tap quan phap)
Hoc thuyét, 1& cdng bang (cdm nhan cong ly)
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Tw duy luat hoc

m Lap phap, hanh phap va tw phap

m Quan hé phap luat

m Chu thé, dia vi phéap Iy => [ngudi]

m Khéch thé => [quyén va nghia vu]

m Tw duy khai quat hoa cao dd khi lap phap
m Tw duy dién giai khi &p dung
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Téng quan vé cac ly thuyét cta luat hoc

m Thuyét dién gidi quy pham => bién luan
m Thuyét dé xuat quy pham

m Thuyét quy nap

m Thuyét khai quét hoa, xay dwng ché dinh
m Thuyét xay dwng cac dinh nghia

m Thuyét vé cac nguyén tac cda luat chuyén
nganh
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© FUkUyama 2004 Hiu lyc va hicu qua ctia nha nuéc
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Van dé: Hiéu lwc va chéat lwong phéap luat

m Do lwdng chét lwong van ban phép luat dwa trén quy pham
OECD
m Cac tiéu chi cta Luat ban hanh van ban quy pham phap luat 2008
WGI tr 1996 cho dén nay
= PAP| (UNDP)
= Do lwdng qua khao sat thé ché canh tranh/thay thé (nhin nhan phap luat
nhw mét thé ché xa hoi
Luat phap nhu mot thé ché (xay dwng, van hanh, thay dbi)
Ludn canh tranh vé&i cac thé ché khac (phi chinh thirc, thé ché nuoc
ngoai)
biéu tra cia WB, UNDP
= WJP: 16 c6ng cu do lwéng chat lwong nén phap quyén
www.worldjusticeproject.org
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http://www.worldjusticeproject.org/

OECD: Cé&c yéu cau cho van ban phap luat tét

= Phuc vy cac muc tiéu chinh xac, ré rang da 4n dinh trwéc;

= C6 co s& phap luat, thuc tién chic chan;

= Mang lai i ich nhiéu hon 14 chi phi, cé tinh toi tac dong
phan bo trén toan xa hoi, cac yéu to kinh té, xa héi va moi

tredng;

= Giam thiéu chi phi va tac dong Iéch lac tdi thj trvdng;

= Khuyén khich canh tranh, thdng qua khuyén khich thi treéong
va cac phwong phap tiép can dwa trén co s& muc tiéu da
dinh;

= R rang, don gian, thiét thwe déi véi ngwdi st dung,

= Phu hop, twong thich v&i cac chinh sach, phap luat khac;

VY = Twong tich & mirc dd t6i da ddi voi cac nguyén ticvé
khuyén khich canh tranh, thwong mai trong phap luat quoc
gia va cac diéu wdc quoc té
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VIETNAM, 1996-2008
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VIETMAM
Comparizon hetween 2011,2006,2002 (top-bottom order)

Yoice and Accountability
Political Stability/Absence of Violence k———{———%
1
Governnent Effectiveness — 1
Regulatory Quality
Rule of Law
Control of Corruption
a 29 58 79 188
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Regulatory Quality (2011)
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Thao luan: Viéc hiéu, viéc hi

m Cong van 6630/BGTVT-TCCB la van ban ndi b hay c6 tinh phap
luat?
= Van ban nay c6 hiéu lwc bat budc phai tuan tha ddi véi can bod
nganh GTVT hay khéng?
= Van ban nay c6 trai véi nhirtng nguyén tac nao cutia phap luat?
= Néu trai, cAch thirc vo hiéu héa van ban nay nhw thé nao?
m Luat va chinh sach:
Chinh séach gi 4n d&ng sau céng vin 66307
Néu mudn cén bo lanh dao nganh GTVT khéng choi golf, 6ng Thang
con nhivng cdng cu nao khac dé dat muc dich?
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" A
Bai tap tuan 1- MPP4

Friedman nhan dinh rang trong thé ki trwéc day ong ta co thé chi co 3
tir danh cho cac quéc gia chuyén ddi tir xa hoi chi nghia sang kinh
té thi tredng. Do 1a "tw nhan héa, tw nhan héa, tw nhédn héa". "Toi da
sai lam", 6ng noi: "Hoa ra ché dé phap quyén con co ban hon la tw
nhan héa” (Milton Friedman tra I&i phéng van cla Gwartney and
Lawson 2002).

Anh/chj hiéu thé nao 1a ché do phap quy&n. Theo anh/chi, viéc xay
dwng mot ché do phap quyén & Viét Nam c6 thé gap nhirng thuan
loi va kho khan gi? Hay minh hoa cac Iap luan cia anh/chi bang
nhirng binh luan vé Céng van s6 6630/BGTVT-TCCB do B trwdng
B6 GTVT ban hanh ngay 17/10/2011.
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